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Current Topics. 


Easter Law Sittings. 

ONCE again the lists of cases for hearing in the High Court 
during the new term, which began on Tuesday, 22nd April. 
reveal a growing diminution in the volume of litigation as 
compared with the amount for the corresponding term of last 
year, and that for the pre-war year. The most notable 
decrease is that in the King’s Bench Division, where there are 
198 cases down for hearing, as against 647 in the Easter term 
of 1940 and 1,376 in the corresponding term of 1939. 


non-jury and 117 short non-jury cases. It is interesting to 
recall that in the last pre-war Easter Term there were 237 
special jury actions, 227 common juries, 158 long non-juries 
and 686 short non-jury actions, the corresponding figures for 
1940 being eight, none, 162 and 452 respectively. There are 
eight commercial cases this year as against twenty-one in 
1940 and fifty-seven in 1939. In the Chancery Division the 
figure is sixty-five for the new term as against 109 and 203 
for the corresponding terms of 1940 and 1939 respectively. 
The figures for the Probate, Divorce and Admiralty Division 
are 796, 475 undefended and 321 defended cases, against a 
total of 1,445 for 1940 and 1,834 for 1939. There are six 
Admiralty actions. In the Divisional Court there are 
102 cases as compared with 113 in 1940 and 105 in 1939. 
There are forty-nine appeals in this list, thirty-two in the 
Revenue Paper as against thirty-eight and thirty-five in 
1940 and 
(thirteen and twelve in 1940 and 1939 respectively), seven 
under the Housing Acts, 1925 to 1936 (eight and five in 
1940 and 1939 respectively), and two motions for judgment. 
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1939 respectively, twelve in the Special Paper | 


There are seventy-eight cases in the Court of Appeal, a | 


reduction of twenty-two as against the previous year; the 
figure for 1939 was 186. Nine of these are interlocutory 
appeals (three in 1940 and ten in 1939). Six are appeals 
from the Chancery Division (nine in 1940 and twenty in 1939) ; 
forty-seven from the King’s Bench Division (sixty-nine in 
1940 and 102 in 1939); two from the Probate, Divorce and 
Admiralty Division (two in 1940 and ten in 1939), and 
fourteen from County Courts (seventeen in 1940 and forty-four 
in 1939). The workmen’s compensation appeals number 
four as against three and four in the corresponding terms of 
1940 and 1939. All these figures, and particularly those in 
the King’s Bench Division, clearly reflect the contraction in 
those activities which are not directly concerned with the 
war effort. 


The Justices (Supplemental List) Bill, 1941. 


ON 8th April the Justices (Supplemental List) Bill, 1941, 
received its first reading in the House of Lords. The preamble 
briefly describes it as ‘‘ 4n Act to provide for the establishment 
of supplemental lists of justices of the peace and for limiting 
the powers and duties of justices whose names are entered 
in such lists.”’ It proposes to empower the Lord Chancellor, 
or the Chancellor of the Duchy of Lancaster in the Duchy of 
Lancaster, to make rules directing that in connection with 
any commission of the peace there shall be kept a ‘‘ supple- 
mental list ’’ and to provide that there shall be entered in 


such lists the names of justices who apply to have their names | 


entered, and of justices with regard to whom the Lord 
Chancellor is satisfied that by reason of age, infirmity or other 
like cause it is expedient that they should cease to exercise 
judicial functions. The rules are also to provide for the 
removal of names from lists. Justices whose names are 
entered in a supplemental list are not to be qualified to sit 
as members of any courts of quarter sessions or courts of 
summary jurisdiction, or as licensing justices or as members 
of any confirming authority or compensation authority under 
the Licensing (Consolidation) Act, 1910. Moreover if the 
Lord Chancellor (or the Chancellor of the Duchy of Lancaster 
in that Duchy) is satisfied, with respect to any justice named 
in a commission of the peace, that it is, by reason of his age 
or infirmity or other like cause, expedient that he should 
cease to exercise judicial functions, he may direct that the 
name of that justice shall be entered in the appropriate 
supplemental list. The introduction of the Bill follows 
upon a number of questions recently put in the House of 
Commons by Sir R. GLyNn, to which reference was made 
in ‘Current Topics” in this journal for 15th February 
and 29th March (ante, pp. 74 and 146). The questions 
related to the retirement age for magistrates, and the 
answer given on each occasion was that the practice of 
inviting justices who were unfit through age or infirmity to 
place their names on a supplemental list of justices who 
would surrender their judicial duties and still continue to 
perform administrative functions dated back to January, 1938. 
It was added that since November, 1940, it bad been a 
condition of the appointmnet of justices that they should 
be placed upon the supplemental list on attaining the 
age of seventy-five. In answer to a question put by 
Sir R. GLYN on 4th February, the Attorney-General promised 
that if the present system proved inadequate, the Lord 
Chancellor would not hesitate to ask Parliament for further 
powers. The wide discretion whicu it is now proposed to 
give to the Lord Chancellor and the Chancellor of the Duchy 
of Lancaster constitutes a fulfilment of the Attorney-General’s 
promise. 


Qualifications of Justices. 


A cRITICISM of the measure from an entirely different angle 
comes from Mr. N. P. SHANNON, who, in a letter to The Times 
of 18th April, wrote that it would not easily satisfy 
those who had viewed with misgiving the appointment of 
persons to the important office of justice of the peace who 
had never been able to discharge such duties at all. There 
was a very responsible body of opinion in favour of a complete 
change in the method of appointing justices. He suggested 
that the local advisory committee which recommended 
appointments was influenced by paper considerations, such 
as that a candidate was the wife of this person, the husband 
of that, or had some equivocal connection with a local political 
party or a local institution. As a result of there being no 
independent judgment in the selection there was a good 
sound bench of unbiased persons of mature judgment one 
week, and the next week justice was seen not to be done 
because the bench was weak. This caused great trouble 
among the poor, who had no means of redress and could not 
air their grievances by way of appeal. The writer said that 
he felt he was voicing the views of many hundreds of members 


17 


LAW LIBRARY 








194 THE SOLICITORS’ JOURNAL. 


April 26, 1941 








of the legal profession in suggesting that it was the initial 
appointment of justices that mattered, not compulsory 
retirement. If the appointment was good there would be a 
voluntary retirement before statutory intervention was 
needed. Advocates in courts presided over by lay magistrates 
will feel the greatest respect for, and, in most cases, a large 
measure of agreement with these views, but it should in 
fairness be added that the problem is not quite so simple as 
the writer describes it to be. While there are doubtless grave 
defects in the method of appointment of justices, the 
enormously widened jurisdiction imposed on them of recent 
years would have severely taxed and strained even the 
abilities of the average appointee to the High Court bench. 
Whenever a parliamentary draftsman has to create new 
offences, it is the courts of summary jurisdiction which bear 
the brunt of the new load—vide the War Damage Act, 1941, 
passim. It deserves to be remembered that although the 
administrative duties of the justices date back to the statute 
of Edward III creating their office in 1327, their judicial 
functions date back also to as early a date as 1361, and their 
important function in the community has stood the test of 
many centuries. Of recent years, however, it has been 
possible to say that the duties of justices have become so 
multifarious that they cannot be described in any methodic 
fashion, but ‘‘ the alphabet has become the one connecting 
thread.”? Clearly some radical remedy such as the appoint- 
ment of more stipendiary magistrates and the thorough 
reorganisation of the work of the lay bench is indicated so 
as to restore to the lay justices their earlier function of 
deciding the common everyday issues of fact of which they 
are the best judges. At present the position is, unfortunately, 
that their judicial duties ‘‘ have increased, are increasing, and 
ought to be diminished.’’ 


War Damage Act, 1941: A Circular. 

IN Circular 2335, issued on 9th April by the Ministry of 
Health to all housing authorities in England, some instruction 
is given as to the carrying out of the duties of those authorities 
with regard to house repairs and the effect of the War Damage 
Act, 1941. It is pointed out that a ‘‘ temporary works ” or 
* first-aid ’? payment for repairs by the War Damage Com- 
mission will cover repairs carried out by housing authorities 
under the proviso to s. 1 of the Housing (Emergency Powers) 
Act, 1939. Charges, however, will cease to be made against 
properties repaired by local authorities, and charges already 
made will be cancelled (War Damage Act, 1941, s. 51 (1) and 
(2)). Loans already made may be discharged by a credit on 
account of a cost of works payment where such payment 
is to be made (s. 51 (3), ibid.). In order to avoid overlapping 
it has been decided that loans already made by the Minister 
will be cancelled as soon as duly certified statements showing 
that the loans have been expended have been furnished to the 
Ministry of Health. Furthermore, payments by the Com- 
mission will in future take the place of loans by the Minister, 
and applications for such payments will be made by local 
authorities to the War Damage Commission through the. 
Ministry of Health, who will make the appropriate recom- 
mendation to the Commission. In special cases where it is 
necessary to put a local authority in funds without delay the 
Commission have been empowered by the Treasury to make 
payments in advance to cover the estimated expenditure 
during (say) the ensuing three or four weeks on properties 
actually damaged. Form  R.H.C., showing separately 
expenditure under the Housing (Emergency Powers) Act 
and on the repair of their own houses must be completed and 
sent to the Ministry of Health. The return must distinguish 
between first-aid repairs and repairs of a more permanent 
nature. This will, if submitted promptly and regularly, 
be a check against duplicate claims by private individuals. 
The circular also deals with audits by the District Auditor, 
and records. With regard to records, local authorities need 
no longer keep particulars of time and material required for 
first-aid repairs to individual houses, provided that the records 
are such as to show the payments to each contractor, the 
addresses of the houses concerned, and an indication of the 
nature and extent of the first-aid repairs executed. Records 
will have to be continued for expenditure on individual 
properties in respect of more permanent repairs ; these will 
normally be carried out by contract and the expenditure 
recorded will be the amount of the contract, The War 
Damage Commission will require information as to the 
identity of the property and as to the damage done, in order 
to identify claims, and these records can be compiled from 
Form W.D.P.1 (Pts. Il and III). Perhaps the most interesting 
piece of information to the general practitioner is that local 
authorities will be supplied in due course with stocks of the 
new and simplified form of notification of damage which has 
been prepared by the Commission for use by the general 
public in place of Form V.O.W.1 hitherto used. The form 





may be simple, but the War Damage Act, 1941, certainly is 
not, and it is highly doubtful whether legal advice at the first 
moment of making the claim will be less desirable because the 
claim form is simplified. 


Extortionate Rents. 

On 11th April the Minister of Health addressed a circular 
letter (Circular 2345) to all housing authorities in England 
and Wales, in which he referred to Circular 2164, issued on 
30th September, 1940, drawing the attention of local authorities 
to complaints that extortionate rents were being exacted in 
various parts of the country, and urging them to make the 
utmost use of the powers they possessed under the Rent 
Restrictions Acts to check this practice. A number of local 
authorities had, in response to the earlier request, made 
careful investigations into conditions prevailing in their districts 
and had taken legal proceedings resulting in the imposition 
of fines for various offences under the Rent Restrictions Acts, 
but more particularly for the exaction of extortionate rents 
for furnished lettings, a practice with which the bulk of the 
complaints received had’ been concerned. Allegations were, 
however, still being received that unreasonable demands 
were made of persons obliged to seek new accommodation 
at the present time. The Minister was by no means satisfied 
that all local authorities had been equally active in taking 
prompt steps against offenders in their districts. The 
Minister was convinced, in view of the successful action 
already taken, that the problem could be largely solved by 
the full use of existing statutory powers, and he wished 
accordingly to urge local authorities in the strongest terms 
to exercise the utmost vigilance, to institute legal proceedings 
without hesitation in every case in which they considered 
that the circumstances warranted it and to keep him informed 
of the results. The principal provision with regard to this 
abuse is that in s. 10 of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, which provides (with 
regard to premises controlled before 3rd September, 1939) 
that where in the letting of a dwelling-house at a rent which 
includes payment for the use of furniture, the rent charged 
yields to the lessor a profit which, having regard to all the 
circumstances, and in particular to the margin of profit 
allowed under s. 9 (25 per cent. above a profit to be reasonably 
expected in the year ending 3rd August, 1914), is extortionate. 
the lessor is liable on summary conviction to a fine not 
exceeding £100, and the court by which he is convicted may 
order the excess rent to be irrecoverable and to be repaid to 
the lessee. ‘The 1939 Act applies this provision, among 
others, to all houses in London up to a rateable value of 
£100 and £75 in the provinces, subject to the omission of 
the reference to the margin of profit. Useful sections to 
bear in mind in connection with unfurnished lettings are 
ss. 3 (2), 8 (2), 11, 14 (2) of the 1920 Act, s. 2 (2) of the 1923 
(Notice of Increase) Act and s. 14 (3) of the 1933 Act. If 
local authorities do their duty they should be able to compel 
landlords to do theirs. Meanwhile practitioners will bear 
in mind that the power of county boroughs and county 
districts under s. 11 of the 1933 Act to prosecute for offences 
under the Acts does not exclude that of private individuals 
to take such proceedings. 


New Defence Regulation : Companies. 

A NEW regulation (S.R. & O., 1941, No. 428, 26th March) 
relating to companies deserves the attention of readers. It 
adds reg. 4 to the Defence (Companies) Regulations, 1940. 
This provides that in the interests of the public safety, the 
defence of the realm, or the efficient prosecution of the war. 
the Board of Trade may by order relax any obligation or 
limitation imposed with respect to any company or any class 
or description of companies by or by virtue of any Act or 
instrument requiring or regulating the holding of meetings 
or the presentation of accounts, and any such order shall, 
if and so far as it appears to the Board of Trade to be 
practicable so to do having regard to the interests aforesaid. 
make provision requiring information as to such accounts 
to be furnished to persons who but for the making of the 
order would have been entitled to have the accounts laid 
before them, and may contain such incidental and supple- 
mentary provisions as appear to the Board of Trade to be 
necessary or expedient in consequence of the making of the 
order. An order under this Regulation is not to be made 
applicable to any undertaking with respect to which a 
competent authority has power to make orders under 
para. 1B of reg. 56 of the Defence (General) Regulations, 1959. 
That is a clause dealing with public utility undertakings 
whereby the competent authority may by order (inter alia) 
relax any obligation or limitation imposed with respect to any 
public utility undertaking or any class or description of 
public utility, by, or by virtue of, any Act or other instrument 
determining the functions of the undertakers, 
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Testators’ Family Maintenance. 


ALTHOUGH the various statutes of all the Australian States, 
of New Zealand and of England, dealing with testators’ 
family maintenance differ slightly in their phraseology, the 
main intention of all is obviously for all practical purposes 
identical—to ensure that a testator leaves members of his 
family dependent upon him adequately provided for—and 
the fundamental principles applicable are the same through- 
out. Reported cases in the two Dominions are, indeed. 
treated as interchangeable, and in those countries, where 
legislation of this nature was first introduced in the early 
years of this century, many of the inherent difficulties in 
exercising an admittedly difficult jurisdiction have been 
dealt with and acceptable rules established. In England 
few cases have arisen so far under the Inheritance (Family 
Provision) Act of 1938, but on two occasions Mr. Justice 
Farwell, in no uncertain terms, has drawn attention to the 
difficulties involved in administering this new jurisdiction— 
‘a practically impossible jurisdiction ’’—and has pointed 
out that the court cannot get into the atmosphere of the 
home to know what the true position in any particular case 
is; he added that his own tendency in such cases is against 
interference with the provisions of the testator’s will unless 
there is obvious injustice. Those observations were of course 
directed and limited to the question of the exercise of the 
court’s discretion on the facts of a case, and where no legal 
principle had or could possibly have arisen. In such cases 
the court, if of opinion that the will does not make reasonable 
provision for the maintenance of the complaining dependent, 
may order such reasonable provision as it thinks fit out of the 
testator’s estate for such maintenance, and in so doing shall 
have regard (inter alia) to any ‘‘ matter or thing which in 
the circumstances of the case the court may consider relevant 
or material in relation to that dependent, to the beneficiaries 
under the will, or otherwise.’”? Some guidance in exercising 
this wide discretion is to be found in a New South Wales case, 
Bosch v. Perpetual Trustee Co. {1938] A.C. 463, in which 
Lord Romer delivered the judgment of the Board when the 
matter reached the Privy Council. The most recent decision 
of the Privy Council in this connection, however, Dillon v. 
Public Trustee of New Zealand (8th April, 1941), raised a 
question of law which is of considerable practical importance 
and of general application. The testator in that case had 
entered into a contract in writing for good and valuable 
consideration whereby he agreed with his two sons to make 
in his will a specific devise of his farming lands to three of his 
children by his first wife, who had died before that agreement 
was made. The testator subsequently re-married, and his 
new will, however, pursuant to and in accordance with the 
agreement, included the specific bequest. On his death his 
net estate was £5,841, and of that £3,875 was the estimated 
value of the benefits to be received by the three devisees 
under the clause in the will which conformed to the agreement. 
The net residual estate given to the widow, the second wife. 
was equivalent to £1,416, and in those circumstances she made 
an application to the court in New Zealand under the Family 
Protection Act, 1908, asking the court to exercise its discretion 
and to order further provision for her out of the testator’s 
estate. The trial judge acceded to her request, but, on 
appeal by the children by the first wife, the majority of the 
Court of Appeal of New Zealand took the view that, inasmuch 
as the provision in the will for the children was made in 
fulfilment of a contract for valuable consideration contained 
in the agreement, the court had no jurisdiction to make an 
order under the Family Protection Act which would, for the 
purpose of increasing the widow’s share, cut down what the 
testator had, in fulfilment of his promise, left to his children. 
The short point of principle involved, therefore, was whether 
the statutory discretion of the court could be ousted by a 
provision in a will made pursuant to a contract so to frame 
the will made for consideration. The Privy Council, reversing 
the decision of the New Zealand Court of Appeal, has held 
that it could not ; in the words of the Lord Chancellor, giving 
the judgment of the Board: ‘‘ The contract cannot oust the 
jurisdiction of the court, and there is nothing in s. 33 of 
the Family Protection Act which restricts the court’s power 
to re-distribute the estate in cases where the provisions in 
the will are a fulfilment of a contract entered into inter vivos.”’ 
The rightness of this decision is clearly illustrated by the 
observation of Mr. Justice Smith, the dissenting judge in the 
Court of Appeal of New Zealand, who pointed out that if 
the majority in that court were right a young bachelor, who 
had agreed for a consideration to leave all his property by 
his last will to a relative, friend or creditor, might later marry 
and leave his widow and children without any support in 
circumstances where the Act could not modify the distribu- 
tion of the testamentary estate. Such an avoidance of 
the intention and spirit of the legislation would be clearly 





untenable, and happily the only method, apparently, by 
which a heartless husband can circumvent the Act and 
ensure that his lawful wife and children shall not obtain any 
of his property after his death is to dispose of it inter vivos, 
either voluntarily or for value, so that he has no estate at 
his death upon which his will or the statute can operate. A 
somewhat drastic remedy ! 








Criminal Law and Practice. 


The Fire Prevention Order. 


AN interesting letter has reached us from a reader who 
confessed to have read the present writer’s article on ‘‘ Fire- 
Watching Obligations ’’ in our issue of the 5th April (ante. 
p. 160). He remarks, quite rightly, that the possibility or 
impossibility of carrying out the order was not dealt with in 
the article. 

It is worth recalling that the woid ‘ impossibility ’”? does 
not exist to some people, and that to others it represents an 
extreme degree of difficulty which may or may not be over- 
come, but which must be attempted. In peace time it is 
open to everyone to characterise as ‘ impossible’? many 
things which must be attempted in time of war. Nevertheless, 
the maximum that nothing is impossible is more one of 
practical guidance than legal interpretation. 

From the point of view of the criminal lawyer impossibility 
or extreme difficulty of a responsibility under any given 
circumstances is mainly relevant to a plea in mitigation 
having regard to exentuating facts. If a law is impossible 
to perform under any circumstances it will fall into disuse and 
become a dead letter, and may even, like the Eighteenth 
Amendment to the American Constitution, now defunct, 
bring the law into temporary disrepute. Experience does not 
prove this to be true of the Fire Prevention Order. 

These are the circumstances described by our correspondent. 
For obvious reasons it is impossible to give the figures which 
he quotes. When the local authorities in his district issued 
sandbags, they declared in the papers that they had a large 
number of lock-up shops and business premises in the centre 
of the city to supply before visiting householders. Most of the 
business premises are five-storey buildings, and, under the 
order, for adequate combating of incendiary bombs with a 
stirrup pump at least three persons are required. 

On a very conservative estimate, taking half the official 
estimate of the number of business premises and without 
regard to the residential areas, our correspondent states that 
two-thirds of the full population would be required to protect 
the business premises alone. On an estimate of the number 
of miles of flagged footpaths to roads in the area, the remainder 
would be required to protect the residential area. 

The population includes men now with the forces, old 
people, blind, halt, lame and babes in arms. Thus, one is 
confronted with the amazing requirement of more than the 
total available population per week on a conservative estimate 
for fire-watching in the city. The writer asks how solicitors, 
as a profession, should deal with summonses for ‘‘ failure to 
comply with the order’”’ if physically it is impossible to 
fulfil. 

The answer to that question, it is submitted, is that each 
case must be judged on its own facts, and if in any circums 
stances extreme difficulty is proved, the appropriate degree 
of leniency can be awarded. If impossibility is proved, the 
case can be dismissed. 

But that does not deal with the whole question. Is it 
possible to contend that the order is impossible to fulfil in any 
circumstances and that therefore the legal profession ought to 
adopt a special attitude on the matter whenever it comes before 
the courts ? 

If the order really did require that every man, woman and 
child, halt, blind and lame, as well as those absent with the 
forces, or, at least, an equivalent number to these should take 
their turn at fire-watching, it would, of course, be a ridiculous 
and impossible order. Let us examine the order. 

It applies to all business premises in areas prescribed in 
directions given by the Minister, and to such other business 
premises as may be prescribed. It does not apply to premises 
occupied by any person partly as his dwelling-house and partly 
for the purpose of his business, trade or profession. 

Every occupier of the premises to which the order applies 
must make ‘proper and adequate’”’ arrangements for 
immediately detecting and combating fires occurring at the 
premises as the result of hostile attack. The occupier must 
first consult with persons working at the premises, or their 
representatives. 

The arrangements must secure (a) that an adequate number 
of persons are at all times present at the premises for fire 
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prevention duties; (b) that specific duties shall be allotted 
to those persons; (c) that adequate equipment shall at all 
times be available at the premises. 

The order specifies certain government departments and 
local authorities as “ the appropriate authority ” for different 
classes of premises. 

The occupier must notify the appropriate authority of his 
arrangements within fourteen days of his premises coming 
within the order. The authority may approve, qualify or 
disapprove of the arrangements and the occupier must then 
carry them out, if qualified or approved. Joint arrangements 
between neighbours may be approved. 

All British subjects of the prescribed age working at the 
premises must take their turn at duty, subject to any dispen- 
sation submitted by the occupier and approved by the 
authority. 

The maximum period permissible for fire-watching duties 
outside working hours is forty-eight hours per month. The 
duties must, as far as possible, be equally divided. No 
remuneration may be paid to workers on the premises for 
performing those duties outside working hours. A _ person 
may apply for exemption under reg. 274A of the Defence 
(General) Regulations, 1939, on the ground of medical 
unfitness or exceptional hardship. 

Other exemptions apply to persons temporarily working 
and performing fire prevention duties in other premises, 
members of the Home Guard, constables, persons with certifi- 
cates from the local authority that at the date of the order 
(18th January, 1941) they are performing at least forty-eight 
hours’ civil defence duties per month in the area of that 
authority, and persons exempted by the appropriate authority 
on the ground either that they are engaged on vital work for 
exceptionally long hours or that they are engaged on duties 
(specified in directions from the appropriate authority) of 
forestalling or mitigating hostile attacks on the premises. 

Within fourteen days of the order becoming applicable 
to his premises an occupier may report in writing to the 
appropriate authority that he is unable to make the requisite 
arrangements, stating his grounds. The authority then 
may notify the occupier in writing (a) that they are satisfied ; 
(b) that they are not satisfied, or (¢) may give a number of 
neighbouring occupiers directions in writing to make joint 
arrangements. If the authority notifies the occupier that 
they are satisfied that he cannot make the requisite 
arrangements, the occupier then becomes exempt. 

In certain cases the appropriate authority itself may make 
the necessary arrangements. These arise where the occupier 
(a) fails within fourteen days of his premises becoming subject 
to the order either to make his fire-fighting arrangements 
or to report that he is unable to do so; or (b) is notified in 
writing by the appropriate authority that the arrangements 
made by him are disapproved; or (c) is notified by the 
appropriate authority that they are satisfied that he is 
unable to make fire-fighting arrangements. The authority 
may make joint arrangements for neighbouring occupiers 
in such cases, and they may also do this where neighbouring 
occupiers fail to carry out any direction to make joint 
arrangements. 

If the occupier fails to carry out any arrangements, whether 
made by him or by the appropriate authority, the authority 
may itself carry out the arrangements and recover from 
the occupier summarily as a civil debt any expenses incurred 
by the authority in carrying out the arrangements. 

None will dispute the urgent necessity of achieving even 
partially the object. aimed at by the order, and ‘ if it were 
done, when ’tis done, then *twere well it were done quickly.” 
What more can be done than to leave it to be done by the 
persons on the spot, and if they find it utterly impossible, 
to appoint an appropriate authority to deal with the matter, 
it is difficult to see. 

With regard to what attitude should be adopted by advocates 
appearing for defendants on charges of breaches of the 
order, it should first of all be appreciated that the fact that 
the appropriate authority can make the necessary arrange- 
ments in certain cases, and carry them out in default of the 
occupier, is quite without prejudice to any criminal pro- 
ceedings for failure to make proper arrangements, or failure 
to carry them out, or failure on the part of a person working 
at the premises to take his turn at fire-watching. Every 
case depends on its own facts and the order makes ample 
provision for every case to be treated individually if necessary. 
If prosecutions are resorted to, defending solicitors will no 
doubt find varying degrees of extenuating circumstances 
which they will be able to plead in mitigation. 





When Judge H. M. Sturges, K.C., Recorder, took his seat at Windsor 
Quarter Sessions on Saturday last he apologised for being without wig 
or robes, which had been destroyed by enemy action. 





A Conveyancer’s Diary. 
The War Damage Act, 1941.—II. 


THE third class of payment to be made by the Commission 
is a ‘“‘ value payment.’”’ It is payable in the case of a 
‘* developed hereditament ”’ (i.e., one with buildings) if ‘* the 
damage involves total loss,” that is to say, is such that the 
making good thereof would be likely to require works costing 
more than the difference ‘‘ between the hereditament’s value 
as a site, with the damage not made good, and its value if 
the damage were made good” (s. 4 (1) (a)). The test is not 
whether the cost of reinstatement is more than the difference 
between the value of the reinstated hereditament and the 
site value ; in reckoning the last element one has to take the 
site with a crater or ruin on it, as the case may be, a piece 
of property likely to have a value below the site value. If 
the hereditament is not a ‘‘ developed ’’ one the payment to 
be made is a value payment unless a payment of cost of 
works would be less, in which case the latter is to be made 
(s. 4 (1) (b)). These rules are subject to various provisoes 
contained in s. 4 (2). Section 7, ‘* for securing the public 
interest in the making of payments,”’ is to be paramount. 
Again, the owners of all “ proprietary interests ”’ (i.e., the 
fee simple and all terms granted for more than seven years 
(s. 95)) and all mortgagees may agree not to reinstate repairable 
premises. In such a case a value payment may be made 
instead of a payment of cost of works. The Commission may 
do so likewise in any case where they are “ satisfied .. . 
that the property will not in fact be made good.”’ Conversely, 
they may make a payment of cost of works in a case where 
a value payment would be appropriate, taking the heredita- 
ment by itself, but where it is expedient not to make such a 
payment having regard to its effect on the value of another 
hereditament. 

The method of ascertaining the amount of a value payment 
is given in s. 3 (4) and (5). It is ‘“‘ the amount by which the 
value of the hereditament in the state in which it was 
immediately after the occurrence of the war damage is less 
than its value in the state in which it was immediately 
before ”’ that event. One can imagine cases where the value 
of a hereditament with a heap of rubble on it is not nil, but 
a minus quantity because of the cost of clearance. It is not 
clear how such a condition would be treated. There is a recent 
case in the Divisional Court (Gibson v. Norfolk County Council 
[1941] W.N. 24) where it was held that for purposes of 
calculating compensation under the Restriction of Ribbon 
Development Act, 1935, the ‘“* market value ” of a site cannot 
be less than nil. If ‘* value ’’ ins. 3 (4) is treated in this way. 
there may well be cases of hardship, and it is to be hoped 
that those responsible will seize on the difference between the 
phrases “ value’’ and ‘‘ market value” to justify a more 
generous interpretation. 

The * value of a hereditament in the state in which it was 
at any time ”’ is to be ascertained ** by reference to ”’ prices 
current on 3ist March, 1939. The value of a hereditament is 
to be the sale-price of the unincumbered fee simple in the 
open market with vacant possession, subject only to easements. 
restrictive covenants, etc., actually subsisting at the date in 
question. The Treasury is to make regulations for valuing 
hereditaments *‘ not normally the subject of sales in the open 
market ”’ (s. 3 (5)). 

The date, 31st March, 1939, is, of course, an arbitrary one : 
but some fixed level of prices had to be taken as a basis of 
‘alculation, and that date is about the last on which there 
was anything like a stable level. Thereafter, and, indeed, to 
some extent even then, the coming war cast its shadow 
before it. However, it has been recognised that the scheme 
as described so far would be unfair as between the owner of 
merely damaged premises (who can get them entirely restored 
with the aid of a payment of cost of works calculated at the 
scale of cost current when the work is done) and the owner of 
destroyed premises, who is merely to get a sum of money 
calculated on the basis of values ruling before the war-time 
rise in prices. It has therefore been provided by s. 14 that 
if the payments computed under s. 3 appear to the Commission 
to be inadequate by the time that the general release of value 
payments becomes possible ‘“ having regard to any circum- 
stances arising since the passing of this Act,’’ the Commission 
may make a report to the Treasury, and the latter may, with 
the consent of the House of Commons, make an order adding 
a suitable proportion to the money amounts of value payments. 
This arrangement is better than nothing, but, even so, it 
leaves out of account the fall in the value of money in the 
last two years. 

All these provisions will be extremely difficult to work in 
practice owing to the general difficulty of valuing land in 
the absence of a willing vendor or purchaser, immensely 
complicated by the hypothetical nature of the inquiries. 
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The primary duty is on the Commission (s. 6 (1)); there is, 
however, an appeal on questions of value to one of the panel 
of referees appointed under Pt. 1 of the Finance (1909-10) 
Act, 1910, i.e., Mr. Lloyd George’s Act for taxing land values 
(s. 6 (2)), and, by s. 6 (3), to a single judge of the High Court 
on matters of law. 

Value payments are, in the main, not to be made until the 
Treasury authorise it (s. 8 (1) (b)), which is generally under- 
stood to be some time after the war. In the meantime value 
payments, less any advances under s. 6 (3), are to carry interest 
at 24 per cent., under s. 8 (2) and (6), payable when the 
value payment itself ‘‘ is discharged.’’ There is no provision 
stating whether this interest is to be treated as capital or 
income. On principle it seems, however, that it should go to 
the tenant for life, but it is rather strange that this interest 
should be income while contributions (i.e., quasi-premiums) 
are capital under s. 82. It is recognised, however, that these 
provisions may cause hardship. and s. 8 (3) therefore provides 
for advances up to a total of £1,600 in any one case. The 
conditions for these advances are as follows : the Commission 
must be satisfied that the person seeking the advance is 
entitled in due course to a value payment (or a share of one) 
and that he is not so entitled as a mere trustee or mortgagee. 
Alternatively, the applicant may be a beneficiary or borrower 
to whom the trustee or mortgagee entitled to the payment is 
liable to account. In the latter case nothing is to be paid 
beyond what the Commission are satisfied can be paid without 
prejudice to the rights of others concerned (s. 6 (4)). The 
applicant must also be in need of an advance * in order to 
secure housing accommodation ’’ where he or his ‘‘ family ” 
(a term widely defined in s. 95) were maintaining a 
residence ”’ in the premises immediately before the war damage 
occurred. On this score he may get up to £800. Alternatively 
if he was carrying on a trade or business in the premises 
immediately before the damage, he may get up to another 
£800 ‘‘in order to secure premises for the carrying on of a 
trade or business.”’ 

We now come to the question who is to receive a value 
payment. The recipients are those who have the proprietary 
interests in the hereditament, subject to the overriding rule 
that the mortgagee of any interest takes the payment in 
respect of that interest (s. 9 (4)). There is no express 
provision what is to happen where there is more than one 
mortgage and no guidance is to be found in the definition of 
‘mortgage ’’ ins. 95. Presumably the case would be decided 
on general p:inciples ; if so, since the singular includes the 
plural, I suppose the payment ought to be made to all the 
mortgagees as joint tenants. There i warrant in the 


“ce 


“ce 


is no 
Act for payment to the first mortgagee to the exclusion of 
subsequent mortgagees. The mortgagee is made accountable 
for a value payment just as for proceeds of sale arising on an 
exercise of his statutory power of sale. 

If there is no mortgage and no proprietary interest except 
a fee simple, the payment is, of course, to the estate owner in 
fee simple (s. 9 (2), and see s. 45 (1)). Under the ordinary 
rule, this would, of course, carry the payment to all of a set 
of joint tenants. If the estate owner would not be competent 
to give a discharge for purchase money by reason of the land 
being in settlement, the payment will be to those who can 
give such a discharge (s. 46 (1)).. This provision means that 
a value payment will be made for settled land to the Settled 
Land Act trustees (who have no estate) and not to the tenant 
for life (who is estate owner in fee simple). It would not 
affect the position of bodies of trustees for sale exceeding one 
in number, or more than one statutory owner, as they can give 
a discharge for purchase money. It would prevent a single 
trustee for sale or statutory owner from receiving payment ; 
in such a case a second trustee or statutory owner would 
have to be appointed. 

The right to receive payment is transmissible by assignment 
as a personal right, with the leave of the Commission. Without 
leave, it is not assignable, either absolutely or by way of 
charge (s. 9 (7)). This provision is important as without it 
some might have sought to say that the right ran with the 
land for the damage to which the payment is due. Presumably 
the Commission will only sparingly give leave to assign value 
payments, so that in fact the money and the land are likely 
to go together. A devise of land made before the occurrence 
of war damage in respect of which a value payment is being 
made will prima facie operate to carry the value payment to 
the devisee (s. 46 (2)). The exact limits of this subsection 
should be noted. It does not apply to a devise made 
after the bomb has dropped or to land for which a pay- 
ment of cost of works is appropriate. The subsection refers 
to a bequest of the right to receive a payment. If this is read 
with s. 9 (7) it is clear that the war damage, if complete 
enough to justify a value payment, works a statutory con- 
version of land into personalty, not altogether unlike the effect 
of the transitional provisions of the Law of Property Act 





concerning tenancies in common. The results may well be 
equally surprising. 

If the war damage occurs while an interest in the land is 
subject to a contract for sale or notice to treat, the vendor 
holds the right to payment on trust for the purchaser, ‘‘ unless 
the contract is rescinded or the notice ceases to have effect,”’ 
but the vendor’s lien attaches to the payment (s. 16 (3)). 
It is fairly clear that the Legislature did not expect war 
damage to frustrate such contracts, but whether anything in 
the Act excludes frustration is a matter on which argument is 
to be expected. 

If the vacant site value of the land exceeds its pre-damage 
price, nothing is payable to the estate owner, but under s. 15 
tenants are to get compensation for ejection. 

In any case, where there is more than one proprietary 
interest (viz., a fee simple or a tenancy granted for at least 
seven years) the value payment is to be divided among all 
those entitled to proprietary interests in proportion to the 
depreciation which each applicant has suffered (s. 9 (2)). The 
values of proprietary interests are to be taken on the footing 
that the interest comes into the market on 31st March, 1939 
(s. 9 (3)), but regard has to be had to what (if anything) in 
fact occurs under the Landlord and Tenant (War Damage) 
Act. If two or more owners of proprietary interests claim 
adversely to one another, the Commission is to try to settle 
the matter. If it cannot do so, it is to pay the money into 
court (s. 46 (5)). 

There are also some odd provisions, mainly in s. 45, about 
cases where the legal estate is vested in a dormant trustee, 
such as the Public Trustee is when legal estates vest in him 
under the transitional provisions. or the probate judge in the 
case of the estate of an intestate. Various classes of charity 
and public land are also specially dealt with in ss. 37-44. 
These provisions for specialised cases are not suitable for 
compression here and should be studied in the original by those 
concerned. 

To conclude this review of the provisions as to payments 
it is only necessary to point out that there are provisions in 
s. 11 for very small claims to be disregarded and that the 
Treasury have power under s. 10 to make regulations for how 
war damage is to be notified, and in particular for a time limit 
on notification. So far as I know there are no such regulations 
yet, and the Commission has express power in any given case 
not to insist on the time limit. Section 10 is therefore likely 
to mean the end of Form V.O.W.1, with its absurd time limit 
of thirty days. I shall endeavour next week to summarise 
the very involved provisions as to ** contributions.” 








Landlord and Tenant Notebook. 
Reparable War Damage. 


THE decision in Boudou v. Thornton-Smith (1941), 85 Sou. J. 
177 (C.A.), is to be weleomed not only because it illustrates 
the meaning of ‘ unfit’ in the Landlord and Tenant (War 
Damage) Act, 1939, but also because it draws attention to the 
scheme of that statute in so far as it allocates loss and 
responsibility. 

The premises concerned in the case consisted of four shops. 
The war damage they suffered was broken windows, twisted 
door-posts, destroyed panelling, damaged ceilings, and the 
like, and made it impossible to carry on business on the 
premises. The lessee served notice of disclaimer, under 
s. 4 (2) (a); the lessor thereupon made application to the 
court, under s. 6 (1), ‘‘ to determine whether the notice is 
of no effect on the ground that the land comprised in the lease 
was not unfit by reason of war damage at the time when the 
notice wus served.’ Before the hearing, the sub-tenants of 
two of the shops (the others were unlet throughout) effected 
temporary repairs sufficient to enable them to carry on their 
businesses. 

The learned county court judge held and found that the 
premises were not unfit. The decision was reported in the 
lay press at the time and was then referred to in this journal, 
under ‘‘ Current Topics,” on 25th January last, at p. 57. 
As then mentioned, the learned judge was said to have been 
much influenced by the cost of replacements as compared 
with the value of the premises ; and, on finding that when 
the notice of disclaimer was served the premises were in such 
a state that no business could be carried on there” had 
been recorded by the lay papers (which were inclined to regard 
the decision as establishing the proposition that broken 
windows could not warrant disclaimer), the only express 
comment we made was to the effect that the importance of 
windows varied according to the nature of the business. 
But the part played by the cost of replacement, ete., did 
provoke the unexpressed thought, ‘‘ we wonder what that can 
have to do with it’; and the fuller statement of facts, 
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with the finding mentioned above, and the reversal of the 
county court judgment now reported, supply the answer, 
which is ** Nothing.” 

The mistake made in the court below was not so much the 
omission to consider those words of s. 6 (1) which I italicised 
above, as the misinterpretation of the word “ unfit.’”? This 
‘** Notebook ”’ discussed the statutory definition (s. 24) on 
23rd September, 1939 (83 Son. J. 725) and, more fully, on 
19th October, 1940 (84 Son. J. 591), and while a large number 
and variety of factors may be taken into account—user, 
class of tenant, standard of available aceommodation—there 
is nothing, except the concluding ‘all other circumstances,” 
which suggests that remediability can be properly considered. 
Still less does the definition of *‘ war damage ”’ in the same 
section warrant such a suggestion. 

If, then, a shop is, by reason of war damage, ‘‘ unfit for the 
purpose for which it was used immediately before the 
occurrence of the war damage, having regard to the class of 
tenant likely to occupy similar shops which are not unfit for 
that purpose ... and to all other circumstances,”’ and has not 
been rendered fit when a notice of disclaimer is served, that 
notice will not be invalid merely because repairs can be 
effected cheaply or quickly, or both. Subject, as MacKinnon, 
1..J., observed, to the possible operation of the de minimis 
principle. 

But if a valid notice of disclaimer were necessarily the last 
word, the Legislature might well be criticised for drawing no 
distinction between damage which can soon be put right and 
total destruction. And from a reference in the judgment of 
Goddard, L.J., to s. 11, it looks as if the learned county court 
judge may also have been influenced by a mistaken view of the 
effect of a notice to avoid disclaimer as provided in that 
section. It is possible that in the court below it was put to 
the iandtord that the premises could be easily restored (why 
had he not, instead of challenging the notice of disclaimer 
by an application under s. 6 (1), parried the thrust by a notice 
to avoid disclaimer under s. 4 (5)?), and that he replied that the 
work of replacing the windows, renewing or straightening the 
door-posts, reinstating the panelling, etc., might be easy, 
but would (apart from the provision suspending rent) be 
extremely expensive. If so, the misapprehension has been 
removed by Goddard, L.J.. who explained the standard 
demanded by the covenant implied, where a notice to avoid 
disclaimer has been served, by s. 11 (1) (a4). His lordship 
did not think that that section “ imposed on the landlord a 
higher obligation than to make the premises reasonably fit 
for the purpose of carrying on the business.”’ ‘This is. indeed, 
borne out by examining the words of the section together with 
those of the interpretation section. The former speaks of 
“a covenant by the landlord with the tenant that the land... 
shall be rendered fit as soon as is reasonably practicable ...”’ ; 
the latter (s. 24), after defining *‘ unfit ”’ (as mentioned above) 
provides: ‘The expression ‘fit’ shall be construed 
accordingly.” 

The result does, I think it may be said, accord with the 
general scheme of the Act and the method it seeks to adopt 
for making the best of a bad job. Indeed, the consideration 
that the cost of replacements was small when viewed against 
the background of the value of the premises and the rent 
they consequently yielded would seem, when the underlying 
principles of the legislation are examined, to favour the 
tenant’s case rather than the landlord’s. 

As Goddard, L.J., pointed out, the result left the landlord 
the opportunity to apply for leave to serve notice to avvid 
disclaimer. This can be done under the very wide powers 
conferred by s. 5. The first subsection of that section gives 
the landlord one month from service of the notice of 
disclaimer——* unless the period is extended or abridged under 
this Part of this Act.’ It is subs. (4) which gives the landlord 
who was wrong about the premises being fit a chance of at 
least cutting his loss: ** Any period mentioned in this section 
may be extended or abridged by the court, on such terms as 
it thinks fit, on the application of any person affected by 
the extension or abridgment.’’ And by subs. (5) an application 
to extend may be made either before or after the expiration 
of the period, *‘ but where it is made after the expiration of 
the period, the court shall not extend the period unless it is 
satisfied that the interests of persons affected by the extension 
other than the applicant will be adequately protected by the 
terms imposed by the court or on the terms of an agreement 
or otherwise.” 

The position may be summarised as follows: The statute 
recognises that it may be arguable whether premises have 
been rendered unfit. To give the landlord a right to contest 
a notice of disclaimer and at the same time to serve notice 
to avoid disclaimer, in the alternative, would not do: tenants 
would be unduly embarrassed (no analogy could usefully be 
drawn between the state of affairs visualised by this Act and 
that dealt with by the provisions relating to goodwill in 


L..T.A., 1927; it was said in Simpson v. Charrington & Co. 
[1934] 1 K.B. 64 (C.A.) that there was no objection to a claim 
demanding a new lease and, in the alternative, compensation). 
So if the landiord’s attitude is : ‘ I don’t think the place is 
unfit—anyway, it could soon be put right—at least, enough 
to enable you to carry on,”’ the tenant’s answer is ‘* Well, 
then, either prove it’s fit, or make it fit; and the sooner 
you do, the sooner you’ll be getting rent again.” 








Our County Court Letter. 
Disputed Sale of Heifer. 


IN a recent case at Chippenham County Court (Fear v. Wilson) 
the claim was for £20, as the price of an in-calf heifer. The 
defence was that the claim was statute-barred ; alternatively. 
that the heifer was taken in settlement of an account for cattle 
keep. In the further alternative the defendant counter- 
claimed £20 in respect of cattle keep. The plaintiff’s case 
was that in October, 1934, he put his heifer into a field of the 
defendant, who took the heifer with him on removing to 
another farm. No other animals of the plaintiff had been in 
the defendant’s fields, and, as repeated requests for payment 
were ignored, a solicitor’s letter was sent in September, 1940, 
The defendant’s case was that he had depastured ten to 
twenty shorthorn cattle of the plaintiff from May, 1934. 
The cattle were originally on his farm without permission. 
and the plaintiff eventually agreed that the heifer should be 
taken by the defendant in settlement of his claim for grass 
keep. The first intimation that the plaintiff was claiming the 
price of the heifer was in the solicitor’s letter. His Honour 
Judge Kirkhouse Jenkins, K.C.. observed that the court 
regarded stale claims with disfavour. The defendant's 
evidence was accepted, and, as he could not be expected to feed 
the plaintiff’s animals for six months without payment. 
judgment was given for the defendant. with costs on Scale b, 


Invalid Increase of Rent. 

IN Assister v. Baxter, recently heard at Oundle County Court. 
the claim was for £2 15s. 3d. as one quarter’s rent of a cottage. 
The claim was admitted to the extent of £1 6s., the standard 
rent. but there was a counter-claim for £10 4s. 9d., being the 
amount paid in excess of the permitted rent during the 
previous two years. The defendant’s case was that he had 
rented the premises since 1913, and had never received any 
statutory notices of increase. He had always paid the rent 
regularly, and the omission to pay for the last quarter was an 
oversight. Had he not been sued for the arrears, the defendant 
would have continued to pay the excessive rent. The 
plaintiff’s defence to the counter-claim was that the house was 
actually occupied by the brother of the defendant. The latter 
was merely the guarantor of the rent, and only the actual 
tenant could sue for the arrears. His Honour Judge Lawson 
Campbell held that the notice of increase, produced by the 
plaintiff, was bad. The standard rent was all that was 
recoverable, and the excess payments could therefore be 
re-claimed by the tenant. Although not the occupier, the 
defendant had been accepted as tenant. Judgment was given 
for the plaintiff for £1 6s., and for the defendant for £10 4s. 9d.. 
with costs. 





Decisions under the Workmen's Compensation Acts. 


Accident on Roof Garden. 


In Davies v. Worthington & Co., Ltd., at Colwyn Bay County 
Court, the applicant’s case was that her late husband had 
been employed at the Royal Hotel as manager. On the 
19th May, 1937. the applicant had slung a hammock to a pole 
attached to the chimney on the flat roof, and her husband 
was showing her how to get into the hammock. During the 
demonstration the chimney collapsed and caused injuries to 
the husband, who died in April, 1940, as a result of the 
accident. The respondents had paid £411 for hospital and 
specialists’ fees and for massage, and also other sums which 
brought the total payments up to £1,013. The applicant’s 
case was that the accident.arose out of and in the course of 
the employment as manager, as the respondents’ supervisor 
knew the hotel staff used the roof for rest purposes in summer, 
and the practice was not forbidden. The respondents’ case 
was that they had not supplied the hammock, which was 
not used before 1930, when the deceased became manager. 
It was not part of his employment to sling a hammock on 
the roof, and the deceased had climbed into it for his own 
purposes, and not in the course of any duty to his employers. 
His Honour Judge Sir Artemus Jones, K.C., held that there 
was nothing in what the deceased had said or done to connect 
the accident in any way with his employment. No award 





was therefore made. 
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To-day and Yesterday. 


Legal Calendar. 


21 April.—On the 21st April. 1732, ‘One Brown. a 
prisoner returning from Hick’s Hall to Bridewell, passing 
through Clerkenwell Churchyard, desired his keeper to let 
him speak with the sexton, who was then making a deep grave. 
He consenting, Brown took his opportunity, threw the keeper 
into it. and then made his escape.” 

22 April.—His role as adviser to the unfortunate Caroline 
wife of George IV, did very much to advance Henry Brougham 
in his profession. From 1811 she constantly consulted him, 
and when she became Queen she appointed him her Attorney- 
General. He was accordingly called within the Bar on the 
22nd April, 1820. The position he thus occupied gave him the 
chance of playing a leading part in an historic event, the 
divorce proceedings initiated by the King. His successful 
defence won him an immense amount of popularity and 
many taverns adopted the ‘‘ Brougham’s Head” as their 
sign. Ile had, of course, incurred the bitter enmity of 
George, but that could not prevent his professional earnings 
from rising to £7,000 a year. In 1821 Caroline died, and he 
lost his official rank. Nine years later he became Chancellor. 


23 April.—The trial of Arthur Orton, the Tichborne 
claimant, for perjury, began on the 23rd April, 1873. It 
lasted till February, 1874, the verdict convicting him being 
delivered on the 188th day of the hearing. The sentence 
was one of fourteen years’ penal servitude. Thus after 
much effort the death blow was finally given to one of the 
greatest impostures in Jegal history, engineered by a Wapping 
butcher’s son appearing from Australia and claiming without 
even physical resemblance to be the lost heir to the great 
estates of an ancient family. The civil proceedings in the 
Court of Common Pleas lasted over a hundred days, and it 
was his evidence in the course of these that formed the 
subject of the charge of perjury. 

24 April.—At the end of the Old Bailey Sessions on 
the 24th April, 17387, fifteen convicts were sentenced to 
death, sixty to transportation, eight to imprisonment and 
five to whipping. Among those who were transported 
was Samuel Oliver, shopman to a Holborn hosier, who had 
robbed his master by omitting sales entries and keeping 
the money received. He was trapped with marked coins. 
The Recorder in sentencing him lamented the necessity 
of proceeding with rigour against one who had preserved a 
good character, but said that his crime was so hostile to every 
idea of domestic security, so harsh a violation of the confidence 
reposed and of every bond of society that it could not be 
punished too severely. He was transported for seven years. 

25 April. —On the 25th April, 1799, the Earl of Thanet 
was tried for creating a riot in court in an attempt to rescue 
a prisoner. 

26 April.—On the 26th April, 1555, ‘‘ was cared from the 
Marselsee in a care thrugh London unto Charyng-crosse to the 
galows, and ther hangyd, iii men for robyng of serten 
Spaneardes of tresur of gold owt of the abbay of Vestmynster.”’ 
One died ** in a gowne of tawny fryse and a dobelet of tawny 
taffsta and a payre of fyne hose lynyd with sarsenct.’”? On the 
same day ‘*‘ was a yonge man wypytt at a post with a coler 
of yron to the post, by the standard in the Chepe, that ys 
callyd the post of reformassyon, for brybyng.”’ 

27 April.—On the 27th April, 1591, Sir John Perrot was 
tried at Westminster for speaking contemptuous words 
against Queen Elizabeth. He was sixty-four years old and 
had been a great man as Lord Deputy of Ireland but now 
after more than a year in the Tower of London he complained 
that his memory was impaired by grief and close confinement. 
He was extremely agitated and though he did not deny that 
he might have spoken the words attributed to him he resented 
the construction put on them. He was found guilty. The 
force behind the prosecution was the enmity of Sir Christopher 
Hatton, the Queen’s favourite, who owed him a grudge not 
only for a disparaging expression but also for the seduction of 
his daughter. Perrot hoped for pardon for he was a reputed 
son of Henry VILLI. ‘‘ God’s death!” he exclaimed, ‘‘ Will 
the Queen suffer her brother to be offered up a sacrifice to the 
envy of his frisking adversary ?*"’ The problem solved itself, 
for he died in the Tower. 





THe WEEK’s PERSONALITY. 

His two appearances in court, once to create a riot and once 
to be tried for it, entitled Sackville Tufton, ninth Karl of 
Thanet, to a place in the legal pageant. He succeeded to the 
title before he was twenty and spent much time abroad, 
returning home with a Hungarian lady whom he had succeeded 
in carrying off from her husband in Vienna, and whom he 





afterwards married. In spite of some ardently Royalist 
ancestors, he tended to the left in politics, and that eventually 
brought him into trouble, for when Arthur O’Connor, the 
Irish rebel, was tried for high treason at Maidstone, Thanet 
with other Whig sympathisers was there to support him, 
standing with his back against the bar of the court. The trial 
Was a sensational one and the climax came when O’Connor, 
putting his hand on Thanet’s shoulder, leapt over the bar and 
made for the door. There was a general uproar: candles 
were thrown down and sticks raised, and Thanet did his best 
to obstruct the officers, though finally the prisoner was caught. 
The sequel was that the Earl and others were tried in the 
King’s Bench for creating the riot and for assault. Having 
been found guilty he was sentenced to a year’s imprisonment 
in the Tower of London, and to a fine of £1,000. He was also 
ordered to give security for his good behaviour for seven years 
in sureties to the amount of £20,000. In fact he behaved very 
well, became popular as an agriculturist, and regularly 
visited the stock markets at Ashford, conversing with the 
graziers. He died at Chalons in 1825. 

CHELSEA CHURCH AND Sir THOMAS MORE. 

So old Chelsea Church is gone, crumbled by high explosives 
in London’s fiercest air-raid, and in it we have lost the 
monument of one of the greatest Englishmen, Sir Thomas 
More, sometime Lord Chancellor. When London had 
not yet eaten its way so far along the banks of silver streaming 
Thames. he built himself a country house where now is 
Beaufort Street, and in this old church he worshipped. There 
he built a chapel at the end of the south aisle ‘** when the 
parish had all ornaments belonging thereunto abundantly 
supplied at his charge and he bestowed thereon much plate. 
often speaking these words: ‘ Good men give it and bad 
men take it away ’.”? In this place he could throw aside the 
pomps of his office and reassume his natural simplicity, 
putting on a surplice to take his place among the choristers. 
Not everyone approved, and when the great Duke of Norfolk, 
invited to dine at his house, found him so engaged, he felt 
moved to protest as they walked home arm-in-arm. ‘* God’s 
Lord 


Body! God’s Body!” he exclaimed testily. ‘* My 
Chancellor a parish clerk! A parish clerk! You dishonour 
the King and his office.’’ But More smilingly replied : ‘* Nay, 


Your Grace may not think I dishonour my prince in my 
dutifulness to his Lord and ours, having in mind that saying 
of*Pavid in the like case dancing before the Ark of God, 
when his wife Michal laughed at him: ‘ Vilior fiam in oculis 
meis.’ I will still think meanly of myself whatsoever others 
shall think of me.’’ In the long processions round the parish 
in Rogation Week he would walk with the rest, and to those 
who suggested that his dignity and age gave him the right 
to go mounted, he would reply that ‘‘ it beseemed not the 
servant to follow his Master prancing on cockhorse, his 
Master going on foot.” 


** My Lorp Is GONE.” 

In old Chelsea Church took place that whimsically charming 
incident when he announced to his wife his resignation of 
the office of Chancellor. Thus Roper tells it: ‘* Ang whereas 
upon the holydays during his High Chancellorship one of 
his gentlemen, when the service at the church was done, 
ordinarily used to come to my lady his wife’s pew door and 
say unto her ‘Madam, my lord is gone,’ he came into my 
lady his wife’s pew himself and making a low courtesy 
said unto her ‘ Madam, my lord is gone,’ which she imagining 
to be but one of his jests as he used many unto her, he sadly 
affirmed unto her that it was true. This was the way he 
thought fittest to break the matter unto his wife, who was 
full of sorrow to hear it.’’ Thus lightly he took the first 
step on the road which for his conscience and his principles 
he was to follow to prison, to death and to immortality. 
From under the rubble piled on the site of the ruined chancel 
has been recovered the slab of black marble with its Latin 
inscription which marked the tomb where he had hoped to 
sleep, though martyrdom laid his body in the Tower of 
London. But he belongs for ever to Chelsea, and some day 
when heritage and tradition have once again justified final 
sacrifice his church must rise again. 








Parliamentary News. 


PROGRESS OF BILLS. 
HOUSE OF COMMONS. 
Chartered and Other Bodies (Temporary Provisions) Bill [H.L. | 
- Read Third Time. [23rd April. 
Finance Bill [H.C.] 
Read: First Time. 
National Loans Bill [H.C.] 
Read Third Time. 


{23rd April. 


[23rd April. 
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Notes of Cases. 
COURT OF APPEAL. 
Buckner v. Ashby and Horner, Ltd. 


Greene, M.R., Goddard and du Pareq, L.JJ. 

25th February, 1941. 

Work approved by local authority for whom done 
Passage dark in consequence of work—Subsequent injury to plaintiff 
Contractor entitled to assume provision of 


Negligence Contractor 
hy tripping over part of work 
adequale lighting— Not liable. 
Appeal from a decision of Atkinson, J. (85 Sou. J. 106; 57 T.L.R. 238), 

in favour of the defendants, Ashby and Horner, Ltd., building con- 

tractors, of Aldgate, London, in an action in which the plaintiff claimed 
from them damages for negligence. 

London Corporation instructed the defendants to roof in part of a 
passage giving access to various premises from Shoe Lane, London, E.C, 
The work was reguired in connection with the decision of the corporation 
to construct an air-raid shelter in the basement of a building, the 
entrance to which was in the passage. The contractor supported the 
roofing by means of posts standing on wooden sole-plates 3 inches high, 
one of which projected 11 inches from the wall out into the passage-way 
at a point where it narrowed to some 4 feet. When the work had been 
completed it was inspected and approved by a works supervisor acting 
on behalf of the corporation. The effect of the roofing was to make the 
passage dark at all times, with the result that the plaintiff, when 
leaving the premises of his employers, Gee & Watson, Ltd., the entrance 
to whose premises was in the passage, tripped over the projecting 
sole-plate, fell, and was injured. Atkinson, J., found as a fact 
that the sole-plate was a dangerous obstruction which it was negligent 
to leave in the darkened passage. He held, however, that the con- 
tractors were not liable in view of the inspection and acceptance of the 
work on behalf of the corporation. 

Gopparb, L.J., delivering the first judgment, said that it was argued 
that the defendant contractors must have known that persons would 
frequently pass the sole-plate, and that they should have left the place 
in a reasonably safe condition. It might have been necessary to 
consider the many authorities bearing on this point which counsel had 
cited, but there was a finding of fact that the place was dangerous 
because of the lack of lighting. There was a convenient statement 
by Lawrence, J., in Brown v. Cotterill (1934), 51 T.L.R., at p. 21, 
on the law relating to the liability of contractors. The question to be 
asked, he said, after referring to ** Beven on Negligence,”’ 4th ed., 
pp. 44 ct seq., was whether the terms of the contract were such that 
an ordinary prudent person would consider that his liability was at an 
end after the approval of the other party to the contract. The work 
here had been inspected and accepted by a works supervisor on behalf of 
the corporation. The question was whether, considering that the 
effect of the work which the employers were to do was to turn a well- 
lighted passage into a dark one, they should have assumed that those 
having control over it would leave it dark. Had there been a light in 
the passage there would have been no danger. It could not in the 
circumstances be said that the contractors had left a trap for the 
unwary. As the passage was to be used as the entrance to an air-raid 
shelter, they were entitled to assume that it would be lighted. There 
being no invitation by them to anyone to walk down a dark passage, 
the question arose whether they owed a duty to the invitees of Gee and 
Watson, Ltd. That depended on the circumstances of the particular 
case. The judgment of Atkinson, J., was therefore right for the 
reasons which he had given, since the work had been accepted. In 

the case of a danger concealed from the occupiers of premises and their 
licensees, for example, in the case of a baleony which a builder had 
been employed to repair, the fact that the work had been approved 
would not exonerate the contractor if the work had been badly done, 
the defect not being apparent. Here, however, the persons employing 
the defendants could see how the work had been done, and approved it. 
It was no part of the defendants’ duty to provide lighting, and they 
were entitled to assume that it would be provided. The appeal should 
be dismissed. 

Sir Witrrip GREENE, M.R., agreeing, said that all the circumstances 
called for proper lighting and justified the contractors’ assumption that 
it would be provided. If the plaintiff’s contentions were right no 
contractor could safely erect anything in a dark passage except on an 
express undertaking by the owner of the premises to provide proper 
lighting. 

pu Parca, L.J., agreed. 

CouNsEL: White, K.C., and L. MacLaren (for Tyrie, on war service) ; 
John Thompson (for N. Richards, on war service). 

Souicrrors : Clement Daniels & Co. ; Mackrell, Maton, Godlee and 
Quincey. 

{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


COURT OF CRIMINAL APPEAL. 
R. v. Morgan. 
Viscount Caldecote, C.J., Humphreys and Singleton, 


25th March, 1941. 


Woman strangled in the 


Criminal law course of rape or indecent 





assault. No direction of manslaughter called for. 


April 26, 1941 


Appeal from conviction. 

The appellant was convicted before Stable, J., at Liverpool assizes 
of the murder of a girl aged fifteen and a half years, and sentenced to 
death. The girl’s body was found on the 2nd November, 1940, on a 
railway bridge. The condition of the body indicated that the girl 
had been the victim of sexual interference and had died from strangula. 
tion. Counsel for the appellant complained that, the trial having lasted 
six days, the judge in his summing up of forty minutes did not 
adequately present to the jury the defence of alibi set up by Morgan, 
or direct them sufficiently on the possibility that a verdict of 
manslaughter might be returned. 

Humpureys, J., giving the judgment of the court, said that there was 
a difference between a judge’s failure to put to the jury the defence of an 
accused verson and his not adverting in his summing up to all the 
evidence adduced or every argument advanced for the defence. The 
jury must have accepted that a statement which Morgan made to the 
police, in which he admitted that he met the girl on the bridge, was a 
voluntary statement, and, that being so, there was ample justification 
for the verdict which they returned. The judge had directed them 
that the onus was on the prosecution to prove that the statement was 
voluntary. It had been argued that Stable, J., ought to have directed 
the jury that, if the girl’s death had been caused in the course, not of 
a rape, but of an indecent assault, they might find Morgan guilty of 
manslaughter and not of murder. The jury, however, might have been 
told to ignore all question of rape or otherwise, and that, if they were 
satisfied that the girl had been strangled, strangulation being an act 
which involved some time, that was prima facie murder. In the opinion 
of the court there was no room in the case for a direction to the jury 
concerning manslaughter. There was no misdirection in law and no 
failure adequately to direct the jury. 

The appeal would be dismissed. 

CounsEL: Wooll ; Hawke. 

Sovicrrors: Registrar of Court of Criminal Appeal ; 
Public Prosecutions. 


[Reported by R. C, CALBURN, Esq., Barrister-at-Law.] 


Director of 








Regional Offices of the War Damage Commission. 
WAR DAMAGE TO BUILDINGS AND LAND. 
WHERE CLAIMS MAY BE MADE IN LONDON, 


The War Damage Commission announces that its four Regional 
Offices for London will be opened on Monday next, 28th April. The 
addresses of the offices and the areas each will cover, are :-— 

N.W. LONDON. Government Building, Bromyard Avenue, Acton 

W.3. 

Area covered :—Acton, Brentford and Chiswick, Barnet, Bushey, 
Cheshunt, Chelsea, Ealing, Edmonton, Enfield, East Barnet, 
Friern Barnet, Finchley, Feltham, Fulham, Harrow, Hornsey, 
Hendon, Hayes and Harlington, Heston and Isleworth, Hammer- 
smith, Hampstead, Islington, Kensington, Paddington, Potters Bar, 
Ruislip, Northwood, Stoke Newington, St. Pancras, St. Marylebone, 
Southall, Southgate, Staines, Sunbury-on-Thames, Tottenham, 
Twickenham, Uxbridge, Watford, Wembley, Willesden, Wood 
Green, Westminster, Yiewsley and West Drayton. 

N.E. LONDON. Finsbury Square House, 33-374, Finsbury Square, 

London, E.C.1. 

Area covered :—Barking, Bethnal Green, Chigwell, Chingford, 
City of London, Dagenham, East Ham, Finsbury, Hackney, 
Holborn, Ilford, Leyton, Poplar, Shoreditch, Stepney, Walthamstow, 
Wanstead and Woodford, Waltham Holy Cross, West Ham. 

S.E. LONDON. Clifton House, Euston Road, London, N.W.1. 

Area covered :—Bermondsey, Bexley, Beckenham, Bromley, 
Crayford, Chislehurst and Sideup, Deptford, Erith, Greenwich, 
Lewisham, Orpington, Penge, Woolwich. 

S.W. LONDON, 55, Eden Street, Kingston-on-Thames. 

Area covered :—-Banstead, Barnes, Battersea, Beddington and 
Wallington, Carshalton, Coulsdon and Purley, Croydon, Camberwe ll. 
Epsom and Ewell, Esher, Kingston-on-Thames, Lambeth, Malden 
and Coombe, Merton and Morden, Mitcham, Richmond, Southwark, 
Surbiton, Sutton and Cheam, Wandsworth, Wimbledon. 

Notifications of damage to land and buildings, or claims in respect 
of such damage aiready suffered, in any of these places, are to be made 
to the appropriate office. Where an owner of damaged premises has 
already completed Form V.O.W.1 and returned it to the District Valuer 
he or she need take no action until approached by the War Damage 
Commission’s regional office and invited to fill up a second form giving 
certain necessary particulars. 

In the event of future damage application should be made to the 
Commission's regional oftice, or to the Distriet Valuer, for Form ©.1, 
the new and simpler form by means of which notification is to be given. 
This form will also be obtainable at most town halls and council offices. 
A pamphlet giving a short explanation of that part of the War Damage 
Act which relates to land and buildings will be issued with Form (.1. 
and will be sent with the second form to those claimants who have 
already sent in V.O.W.1. adel 

It should be pointed out that the Commission's Regional Office 1s 
in no way concerned with the insurance of goods and chattels. 
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Obituary. 
His Hon. A. H. RUEGG. 

His Honour Alfred Henry Ruegg, K.C., County Court 
Judge of Circuit 26 (Staffordshire, etc.), died on Tuesday, 
22nd April, at the age of eighty-seven. He was called to the 
Bar by the Middle Temple in 1877 and took silk in 1895. 
In 1903 he was elected a Bencher of his Inn and served as 
Treasurer in 1925. In 1907 Lord Loreburn appointed him a 
County Court Judge for Staffordshire, and he also sat as 
additional judge at Birmingham. He was for a time one of 
the Examiners for the Council of Legal Education. He was 
the author of several legal works and his book on 
“ Employers’ Liability and Workmen’s Compensation ”’ is 
the standard work on the subject. He was also the editor 
of the ** County Courts Annual Practice.” 

Mr. L. P. FOSTER. 

Mr. Louis Pohlmann Foster, solicitor, of Halifax, died on 
Wednesday, 9th April, at the age of eighty-four. Mr. Foster 
was admitted a solicitor in 1879. 

Mr. L. H. BOOTH. 

Mr. Lancelot Hedley Booth, M.A., LL.M., solicitor, of 
Messrs. Watson, Burton, Booth & Robinson, solicitors, of 
Newcastle-upon-Tyne, died on Monday, 21st April. Mr. Booth 
was admitted a solicitor in 1898. 

Mr. H. V. SCOTT. 

Mr. Henry Venn Scott, solicitor, of Messrs. Munby & Scott. 
solicitors, of York, died on Monday, 14th April, at the age of 
eighty-nine. Mr. Scott was admitted a solicitor in 1875 and 
is the father of Mr. C. Paley Scott, K.C. For fifty-eight years 
he was continuously in office with the Church Missionary 
Society in the York district, first as Secretary and then as 
Treasurer, retiring in 1938. 








War Legislation. 
(Supplementary List, in alphabetical order, to those published week by 
week in Tue Soxicrrors’ JouRNAL from the 16th September, 1939, to 
the 19th April, 1941.) 


STATUTORY RULES AND ORDERS, 1941. 


Control of Mills (Flour and Provender) No. 1 Order, 1939, 
as amended. Directions, April 10. ‘ 
Control of Noise (Defence) (Northern Ireland) Order, April 3. 


E.P. 512. 


E.P. 496. 


E.P.452. Defence (General) Regulations, 1939. Public Utility 
Undertakings, Directions, April 1. , 

No. 493. Export of Goods (Control) (No. 15) Order, April 9. 

No. 492. Export of Goods (Control) (No. 14) Order, April 9. 

E.P.511. Flour (Prices) Order, 1940, as amended. Directions, 


April 10. 

Imported Canned Pilchards and Herrings (Maximum Prices) 
Order, April 9. 

Imported Tomatoes (Maximum Prices) Order, April 7. 

Liquid Glucose (Maximum Prices) Order, April 10. 

a Plant and Appliances (Control) (No. 2) Order, 
April 10. 

Motor Vehicles (Construction and Use) (Track Laying 
Vehicles) Regulations, March 26. 

Oat Products (Control and Maximum Prices) Order, 1940. 
Amendment Order, April 4. 

Public Utility Undertakings (Prevention of Publications) 
Order, April 7. 

Railways (Demurrage Charges) (Amendment) Order, April 2. 

Rice (Control) Order, April 8. 

Sale of Milk (Restriction) Order, April 9. 

— with the Enemy (Specified Persons) (Amendment) 
(No. 5). 

War Damage (Mutual Insurance) Order, April 8. 


E.P. 502. 
E.P. 489. 
No. 510. 
E.P. 516. 
No. 459. 
E.P. 483. 
E.P. 485. 
E.P. 487. 
E.P. 501. 
E.P. 503. 
No. 458. 


No. 500. 


No. 491. War Risks (Commodity Insurance) (No. 2) Order, April 8. 
E.P. 499. War Zone Courts Rules, April 8. 
No. 498. Wild Birds Protection (County Borough of Blackpool) 


. Amending Order, April 3. 
|E.P. indicates that the Order is made under Fmergency Powers.] 





DRAFT STATUTORY RULES AND OFDERS, 1941. 


Supplementary Pensions (Determination of Need and Assessment of 
Needs) (Amendment) Draft Regulations, 1941. 

Unemployment Assistance (Determination of Need and Assessment of 
Needs) (Amendment) Draft Regulations, 1941. 





_ Copies of the above S.R. & O.’s, etc., can be obtained through The 
Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, London, 
W.C.2, and Branches. 





Rules and Orders. 
S.R. & O., 1941, No. 497 /L.6. : 
SUPREME COURT, ENGLAND.—PROCEDURE. 


THE RULES OF THE SuPREME Court (No. 1), 1941. 
DATED ApRIL 8, 1941. 


I, John Viscount Simon, Lord High Chancellor of Great Britain. 
in exercise of the powers conferred upon me by Section 1 of the 
Administration of Justice (Emergency Provisions) Act, 1939,* and of 
all other powers enabling me in this behalf, and with the concurrence of 
two other Judges of the Supreme Court, do hereby make the following 
Rules under Section 99 of the Supreme Court of Judicature (Consolidation) 
Act, 1925+ :— 

1. In Rule 17 of Order XXII the following ¢emendments shall be 
made :— 

(a) ** Three per cent. Metropolitan Consolidated Stock ”’ shall be 
omitted. 

(b) After ‘* Three and a half per cent. London County Consolidated 
Stock, 1954-1959 ”’ there shall be inserted ‘‘ Three and a half per cent. 
London County Consolidated Stock, 1958-1968.” 

2. In Rule 3 of Order LITIA (which relates to the extension of the 
term of a patent), paragraph (7) is hereby revoked, and in paragraph (p) 
for the words ** have been served with notice of the petition’ there 
shall be substituted the words :— 

‘**and the Solicitor for the Board of Trade have been served with 
copies of the petition and with notice of the appointed day.” 

3. In Order LITIa, the following Rule shall be inserted after Rule 23 
and shall stand as Rule 24 :— 

**24.—(1) A defendant in an action for infringement of the 
copyright in a registered design may, in regard to any registered 
design in issue, counterclaim for the rectification of the register by 
the cancellation of the registration of the design, and shall within 
the time limited for the delivery of the counterclaim serve the 
Comptroller with the same, and the Comptroller shall be entitled 
to take such part in the action as he may think fit without delivering 
a defence or other pleading. 

(2) The defendant shall, with his counterclaim, deliver particulars 
of any objection to the validity of the registration of the design 
on which he relies in support of his counterclaim.” 

4. The following Order shall be inserted in the Rules of the Supreme 
Court 1883 after Order LITIp and shall stand as Order LITTe : 

* OrvDER LITLE. 
Tue Trade Marks Act, 1938. 
1. In this Order :-— 
‘*The Act”? means the Trade Marks Act, 1938. 
“The registrar’? means the Comptroller-General of Patents, 

Designs and Trade Marks. 

2. Applications to the court under the Act may be made by 
notice of motion in the Chancery Division. 

3. Appeals to the court under the Act shall be given by notice 
of motion within one calendar month from the date of the decision 
appealed against. 

4. All applications to the court under the Act whether by way of 
appeal or otherwise shall be served on the registrar. 

5. Where the Board of Trade or the registrar decides to refer an 
application or appeal to the court, the applicant or appellant shall 
apply to the court within one calendar month from the «late of the 
decision so to refer, and unless he so applies he shall be deemed to 
have abandoned the applicaticn or appeal. 

6. Where under section 17 (6) or section 18 (9) of the Act an 
applicant becomes entitled and intends to withdraw his application 
he shall give notice of the intention in writing to the registrar and 
to the other parties, if any, to the appeal within one month after 
the leave referred to in those subsections has been obtained. 

7. A defendant in an action for infringement may, in regard to any 
registered trade mark in issue, counterclaim for the rectification of the 
register and shall within the time limited for the delivery of the 
counterclaim serve the registrar with the same, and the registrar 
shall be entitled to take such part in the action as he may think fit 
without delivering a defence or other pleading. 

8. The times specified in Rules 3 and 5 of this Order may be 
extended by the court or registrar upon the application of any party 
interested and notwithstanding that the time so specified has 
expired.” 

5.—(1) Notwithstanding anything in Order XVI, Rule 314, it shall 
not be necessary that every pleading in a matrimonial cause to which a 
poor person is a party should be settled by counsel. 

(2) This Rule shall cease to have effect when the Courts (Emergency 
Powers) Act, 1939, expires. 

6. These Rules may be cited as the Rules of the Supreme Court 
(No. 1), 1941, and shall come into operation on the 22nd day of April, 
1941. 

Dated the 8th day of April, 1941. 

Simon, C. 
Caldecote, C.J. 
Wilfrid Greene, M.R. 
+ 15 & 16 Geo. 5, ¢. 49. 
t 1 & 2 Geo. 6, c. 22. 


* 2 & 3 Geo. 6, c. 78. 
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S.R. & O., 1941, No. 499 /L.7. 
EMERGENCY POWERS (DEFENCE) 
War Zone Courts, ENGLAND. 

THe War Zone Courts Ruves, 1941, patEpD AprRIL 8, 1941, MADE 
BY THE LoRD CHANCELLOR UNDER THE DEFENCE (WaR ZONE 
Courts) REGULATIONS, 1940. 

I, John Viscount Simon, Lord High Chancellor of Great Britain, 
in exercise of the powers conferred upon me by the Defence (War 
Zone Courts) Regulations, 1940,* do hereby make the following Rules : 

1. In Rule 1 of the War Zone Courts Rules, 1940,¢ for the words 
‘within the district for which it is established’’ there shall be 
substituted the words ** being places within an area for which that or 
any other war zone court is for the time being established.” 

2. Without prejudice to the provisions of paragraph (3) of Regulation 15 
of the Defence (War Zone Courts) Regulations, 1940, the powers 
corferred on a war zone court by sub-paragraphs (a) and (¢) of para- 
graph (3) and by paragraph (4) of Regulation 6 of those Regulations 
may be exercised in the absence of the person charged. 

3. These Rules may be cited as the War Zone Courts Rules, 1941. 

Dated the 8th day of April, 1941. 


Simon, C. 


*S.R. & O., 1940, No. 1444. + S.R. & O., 1940, No. 1744. 








Court Papers. 


SUPREME COURT OF JUDICATURE. 
EASTER SITTINGS, 1941. 
THE COURT OF APPEAL. 
A List of Appeals for hearing, entered up to Wednesday, 9th April, 

1941. 

FROM THE CHANCERY 
DIVISION. 
(Final List.) 

Re The National Machinery Co's 
Trade Mark No. 610,546 Re 
Trade Marks Act, 1938 

Re Bellville, dee Westminster 
Bank Ltd v Walton 

te Ward, dec The Public Trustee 
v Berry 

In the Matter of the Policy No. 
128,759 of the Legal & General 
Assurance Society Ltd on the 
life of Harry Day In the 


Fane v Goldhawk Garage Ltd 

Rogers v The Rodenside Engineer- 
ing and Manufacturing Co Ltd 

Wood v The London County 
Council 

Gutteridge vy Frederick Levland 
& Co Ltd 

Conner v Jearum 

Batra v Mirror Steam Laundry 
Co Ltd ‘ 

Gould v McCauliffe 

Holbrow v William Jones Ltd 

te the Arbitration Acts, 1889 to 
1934 Luis De Kidden Ltd vy 


Cumper v Pothecary 
Same v Same 


Revenue Paper—Final List. 
Cattermole (H.M. 


Leigate 


The Corporation of Reigate 


\ 
Cattermole (H.M. Inspector of 


Taxes) 

Kneen (H.M. Inspector of Taxes) 
v Woking Electric Supply Co 
Ltd 

Woking Electric Supply Co Ltd v 
Kneen (H.M. Inspector of Taxes) 

Kneen (H.M. Inspector of Taxes) 
v Woking Electric Supply Co 
Ltd 

Woking Electric 
Ltd v Kneen 

The Corporation of Reigate 
Cattermole (H.M. Inspector of 
Taxes) 

FROM COUNTY COURTS. 

Bell v Trask 

In the Matter of the Landlord & 
Tenant (War Damage) Act, 1939 
St. Thomas’ Hospital v_ Bass 
tatcliffe & Gretton Ltd 

Rogers v_ Islington Borough 
Council 

In the Matter of the Landlord & 
Tenant (War Damage) Act, 1939 
Hazel v Edwards 

Howells v Cooke 

Parker v Prescott 

Harden v Titus Ward & Co Ltd 

Fox v Neweastle-upon-Tyne City 
Council 

Williams v Harris 

Fairfield vy Atkinson 


Supply Co 


HIGH COURT OF JUSTICE 
two Lists of Chancery Causes and matters for hearing 
(1) Adjourned Summonses and Non-Witness Actions ; and 


in 
There are 
in Court. 


Inspector of 
Taxes) v The Corporation of 





RE THE WORKMEN'S 
COMPENSATION ACTs. 
Wright v Sheepbridge Coal & Tron 

Co Ltd 

Scott v Seymour 

White v William Pickersgill & Sons 
Ltd 

teader v Samuel Williams & Sons 
Ltd 
FROM THE ADMIRALTY 

DIVISION. 
(With Nautical Assessors.) 

* British Resource *’ 1939 Folio 
251 The Owners of the Motor. 
ship or Vessel * British Re. 
source "> vy The Owners of th 
Steamship or Vessel * Celtic 
Star” (with Trinity Masters) 

White v Lawson, Batey Tugo Ltd 

STANDING IN THE *“ ABATED” 
List. 
FROM COUNTY COURTS. 

North Wales Trust Ltd v Francis 
& National Provincial Bank 
Ltd (s.o. generally Dec. 5, 1940) 

FROM THE KING’S BENCH 

DIVISION. 
(Final and New Trial List.) 

Butti v Fraser (s.0. generally June, 
1940) 

(Interlocutory List.) 
Gonzalez v Machado 
FROM THE CHANCERY 
DIVISION. 
(interlocutory List.) 

Re Aircraft Industries Corpn Ltd 
Re Companies Act, 1929 (s.0. 
generally La.r. 24/1/41) 


CHANCERY DIVISTON, 








Matter of the Life Assurance 
Companies (Payment into Court) 
Act, 1896 

te Ward, dec The Public Trustee 
v Berry 

Re Twiss, dec Barclays Bank Ltd 
v Pratt 

(Interlocutory List.) 

In the Matter of John Shaw 
(Rayners Lane) Ltd In the 
Matter of the Companies Act, 
1929 (s.o. for security) 

The Dunn Trust Ltd vy Remnant 
FROM THE PROBATE AND 
DIVORCE DIVISION, 
(Interlocutory List.) 

Mathews v Mathews 

FROM THE KINGS BENCH 

DIVISION, 
(Final and New Trial List.) 

Griffiths v Molyneaux 

Evans v T H R Roberts 

Kameka v Coucher 

Rudell v Cotton 

Stallard v Venn & McPherson 

Wiggins v Wiggins 

Summers v Salford City Council 

James v Davies 

J > Wharton (Shipping) 
Mortleman 

Whitton v United Counties Omni- 
bus Co Ltd 

Slater v Worthington’s Cash Stores 
(1930) Ltd 

The Gordon Hill Trust Ltd v 
Segall 

Holt v Waterer 

Seott v The County of London 
Electricity Supply Co Ltd 

Same vy Same 


Ltd v 


Andre & Co 
Fibrosa Societe 
Fairbairn 

3arbour Ltd 

Segar v James 

White v Nottingham City Council 

Lilley v Fillingham 

Pearlberg v Refuge Assurance Co 
Ltd 

3eka Ltd v Feigenbaum 

Fielding v Paterson 

Kay v South Western Garage 
(New Malden) Ltd 

Jelley v Hford Borough Council 

The King v National Arbitration 
Tribunal Exparte — Bolton 
Borough Council 

Leicestershire County Council v 
Michael Faraday and Partners 
Ltd 

Hichens Harrison Woolston & Co. 
v Jackson & Son (a firm) 

Johnson v The Norwest Construc- 
tion Co Ltd 

Pinson v Lloyds and National 
Provincial Foreign Bank Ltd 

Camkin v Bishop 

Moulson v The Hillhouse Persever- 
ance Friendly and Industrial 
Society Ltd 


Anonyme — \ 
Lawson Combe 


(interlocutory List. ) 


Sterling Armaments Co Ltd v 
Alvis Mechanization Ltd 

The Fishmongers Co v The 
Donnington Finance Co Ltd 

In the Matter of the Arbitration 
Acts 1889 to 1934 Stafford v 


Scottish Insurance Corporation 
Ltd 

National Provincial Bank Ltd v 
Dollfus 





(11) Witness Actions, every proceeding being entered in these Listswithout 
distinction as to the Judge to whom the proceeding is assigned. During 
the Sittings, warning will be given of proceedings next to be heard 
before each of the five Judges. Applications in regard to a ** warned” 
matter should be made to the Judge before whom it is ** warned.” 

Applications in regard to a proceeding which has not been ** warned, 
should usually be made to the senior of the two Judges taking the list 
in which the proceeding stands. 

Motions, Short Causes, Petitions and Further Considerations will 
be taken by the Judge taking the Non-Witness List who belongs to the 
group to which the proceeding is assigned. 

Group A—Mr. Justice Bennett and Mr. Justice SIMONDs. 

Group B-—Mr. Justice Morton and Mr. Justice Urawarr. 

Mr. Justice FARWELL will deal with the work in either Group as the 
state of the business requires. 


The Adjourned Summons and Non-Witness List will be taken by 
Mr. Justice Stmonps and Mr. Justice Morton. 

The Witness List will be taken by Mr. Justice Bennerr and Mr 
Justice Uruwarr. 

Motions, Short Causes, Petitions and Further Considerations 1 
matters assigned to Judges in Group A will be heard by Mr. Justiet 
SIMONDs. 

Motions, Short Causes, Petitions and Further Considerations in 
matters assigned to Judges in Group B will be heard by Mr. Justice 
Morton. 

Companies (Winding up) Liverpool and Manchester District Registries 
and Bankruptcy business will be taken as announced in the Easter 
Sittings Paper. 


Set down to Oth April, 1941. Before Mr. Justice BENNET! 
Mr. Justice FARWELL. 
Retained Matter. 
Non-Witness List. 

Re Levene-Davis, dec Public 
Trustee vy Lorie (s.0. to April, 

1941) 


For Judgment. 
Witness List. 
International De Lavaud Manu 
facturing Corporation Ltd + 
The Clay Cross Co Ltd 
Non-Witness List. 


Re Samuel's Will Trust Jacobs § 
famsden 


Mr. Justice BENNETT and 
Mr. Justice UtHwatrt. 


Witness List. 
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For Hearing. 
Retained Matters. 
Non-Witness List. 

Re Lewis Will Trusts Re Lewis 

Settlement Lewis v Skeffingtor 
Witness List. 

Bradford Third Equitable Benefit 
Building Society v Marriott 

Truma v I F P Lid 

Notice. 

On Tuesday, 22nd April the 
following will be in the List :— 
Witness List. 

Lacey v Graham 
The next to be heard are : 

Williams v Farrell 

Coles v Chinery 

Meikle v Maufe 
Before Mr. Justice Urnwarr. 

For Judgment. 
Witness List. 

Cumberland Property Investment 
Trust Ltd v G E Wallis & Sons 
Ltd 

COMPANIES COURT. 
Petitions. 

Arthur W North & Co Ltd (to 
wind up-—ordered on May 10, 
1937, to s.o. generally) 

4 W Wood & Co Ltd (same— 
ordered on July 17, 1939, to s.o. 
generally) 

Grove Battery Works Ltd (same 

ordered on February 24, 
1941, to s.o. until April 28, 
1941) 

Fearon Block Ltd (Same 
ordered on March 17, 1941, to 
s.o. until July 7, 1941) 

British Beautifying Products Ltd 
(same—ordered on February 
24, 1941, to s.o. until April 28, 
1941) 

B Prince & Co Ltd (same 
ordered on April 7, 1941, to s.o. 
until May 19, 1941) 

Gualdi Cazzani Ltd (same—- 
ordered on March 24, 1941, to 
s.o. until April 28, 1941) 

Horton Kirby Flying Club Ltd 
(same—ordered on March 31, 
1941, to s.o. until April 28, 
1941) 

tosser Chinn Ltd (same—ordered 
on March 31, 1941, to s.o. until 
April 28, 1941.) 

tomano’s Ltd (sanie—ordered on 
April 7, 1941, to s.o. until 
May 5, 1941) 

K Henry Ltd (same—ordered on 
April 7, 1941, to s.o. until 
April 28, 1941) 

Ivor L Roberts & Sons Ltd (same 

ordered on April 7, 1941, to 
s.o. until April 28, 1941) 

Z Ceaser Ltd (same) 

United Curzon Cinemas 
sidiary) Ltd (same) 

W C P. Co Ltd (same) 

City Housing Trust Ltd (same) 

Irvin Brook Ltd (same) 

Tilt Estate Co (same) 

George Lee Robinson Ltd (same) 
E-H Fuel Injection Ltd (to con- 
firm reduction of capital 
ordered on May 6, 1940, to 

_8.0. generally ) 

Norrington Hingston & Co Ltd 
(to confirm reduction of capital) 

Perfect Catering Co Ltd (same) 

rhomas Williams & Sons (Bristol) 
Ltd (same) 

May & Hammel Ltd (same) 

E H Bailey Ltd (same) 

Southend Motor Navigation Co 
Ltd (same) 


(Sub- 


G T Symons & Co Ltd (same) 
Stephens Silica Brick Co Ltd (same) 
J W Baird & Co Ltd (same) 

Bird & Co (London) Ltd (same) 

John Batt & Co (London) Ltd 
(same) 

Richard Fawcett & Sons Ltd (same) 

Sandys Ltd (same) 

Buller & Co Ltd (same) 

National Metal & Industrial 
Finance Co Ltd (same) 

Institution of Heating and Ventil- 
ating Engineers (to confirm 
alteration of objects) 

Nalder & Collyer’s Brewery Co 
Ltd (same) 

R & J Hill Ltd (to sanction scheme 
of arrangement) 

Property Owners (Contents) War 
Risks Mutual Society Ltd (to 
sanction scheme of arrangement 
and confirm alteration of objects) 

Beaven & Sons Ltd (to sanction 
scheme of arrangement and 
confirm reduction of capital) 


Motions. 
Sead Ltd 
Carlos Investments Ltd 


Adjourned Summonses. 

Marina Theatre Ltd (Application 
of F H Cooper—ordered on 
May 10, 1933, to s.o. generally 
—liberty to apply to restore) 

Pictos Ltd (Application of Liqui- 
dators-—ordered on March 29, 
1935, to s.o. generally—liberty 
to apply to restore) 

Bottlers and General Engineers 
Ltd (Application of Harold 
Cecil Gains—ordered on June 17, 
1937, to s.o. generally—liberty 
to apply to restore) 

Cleadon Trust Ltd (Application of 
tobert Creighton—ordered on 
April 12, 1938, to s.o. generally) 

Electric Truck and Battery Co 
Ltd (Application of Hubert 
John Edward Lawrence — 
ordered on April 9, 1940, to 
s.o. generally—liberty to apply 
to restore) 

Same (Application of Ernest 
John Rose—ordered on April 9, 
1940, to s.o. generally —liberty 
to apply to restore) 

I G Dyestuffs, Ltd (Application of 
Liquidator—ordered on Feb- 
ruary 3, 1941, tos.o. generally — 
liberty to apply to restore) 
(Manchester District Registry) 

R Ritterband & Suckling Ltd 
(Application of Liquidator) 

Notice. 

The following will be in the List 
for hearing on Tuesday, April 
22nd :— 

Companies Court. 
Motion. 
te Carlos Investments Ltd 
Chancery Division. 
Witness List. 

Re Clarkson, dee Norwich Union 
Fire Insurance Society Ltd v 
Clark 

te Same Same v Same 

Re Same Same v Same 
The next to be heard are : 

Regier v C Hoare & Co 

Maley v D M B Co Ltd 

Leniz v Rees 

Mr. Justice BENNETT and Mr. 

Justice UrHwart. 
Witness List. 


Tufnell v Ducas (not before May 
12, 1941) 





Re Clarkson, dee Norwich Union 
Fire Insurance Society Ltd v 
Clark 

Re Same Same v Same 

te Same Same v Same 

Industrial & Commercial Co v 
Beyfus 

Williams v Lewis 

Armstrong Cork Co 
Crossfield 

Sims v Powell 

Watson v Smith 

Meikle v Maufe 

Re Tankard, dec 
Midland Bank 
Trustee Co Ltd 

Bird v Calver 

Teitelbaum v B Halpern Ltd 

Haggie v Ratcliffe 

te V GM Holdings Ltd 
panies Act, 1929, 

Gillette Industries Ltd v Bernstein 

Same v Greenberg 

Non-Drip Measure Co 
Strangers Ltd 

Johnson v Heat & Air Systems 
Ltd 


Ltd v 


Tankard v 
Executor and 


re Com- 


Ltd v 


Mr. Justice StmonpDs and 
Mr. Justice Morton. 
Non-Witness List. 


Before Mr. Justice Srmonps. 
Assigned Matters. 
2e Patents & Designs Acts, 1907- 
1938 re Grove’s Letters Patent 
No. 454,088 
Re Patents & Designs Acts, 1907- 


1932. re  Iversen’s Letters 
Patent 

Re Patents & Designs Acts, 1907- 
1939 re Kaufman’s Letters 


Patent No. 396,346 

te Patents & Designs Acts, 1907- 
1939 re Hele-Shaw’s Letters 
Patent No. 250,292 

Re Patents & Designs Acts, 1907- 
1932 re Chain Bar Mill Co. Ltd 
Patent No. 409,057 

te Patents & Designs Acts, 1907- 
1939 re Baker & Co Letters 
Patent No. 436,250 


Retained Matters. 
Witness List. 

Re Sicree a Solicitor re Taxation 

of Costs 
Procedure Summonses. 

Mansell-Pleydell vy Walter Hill 
and Co Ltd (s.o. to come on 
with Trial) 

Same v Same (same) 

Re Courts (Emergency Powers) 
Act, 1939 re Bieber (Bieber) 
(s.o. to be heard with action) 

Re Industrial & Commercial Co 
Beyfus v The Company 

Re Thwaytes, dec Salkeld v 
Armstrong 

Re Same Same v Same 


Before Mr. Justice Morton. 
Retained Matters. 
Non-Witness List. 

Vesting Deed 

Prideaux- 


Re — Harding’s 
Prideaux-Brune v 
Brune 

Re Sophia Ward, dec 
v Ward 

Re Lamerton, dec 
Roberts (restored) 

Re Buchan, dee Buchan v Lund 
(restc yred) 


Witness List. 
Platt 


Nickinson 


Lamerton \ 


Wilson vy 


Mr. Justice SIMONDS and 
Mr. Justice Morton. 
Non- Witness List. 

Re Lindsay’s Settlement Lindsay 
v Miller 

Re Hall, dec Holland v Attorney- 
General 

Re McMahon, dee re Inheritance 
(Family Provisions) Act, 1938 
McMahon v Hawthorne 

Re Hills, dee re Inheritance 
(Family Provisions) Act, 1938 
Hills v Foote 

Re Robbs Contract — re 
Property Act, 1925 

te Feasey, dec Feasey v Feasey 

Re Blechynden, dec Copp \ 
Phipps 

Re Harvey’s Settlement Trusts 
re Trustee Act, 1925 

Re Walker, dec Parsons v Walker 

Re Smith, dee re Inheritance 
(Family Provisions) Act, 1938 
Smith v Midland Bank Executor 
and Trustee Co Ltd 

Re Fortescue, dec 
Fortescue 

te Hutley’s Legal Charge 
v Hutley 

Re Courts (Emergency Powers) 
Act, 1939 Barnes v Hutley 

Re Thompson’s Marriage Settle- 


Law of 


Bayley v 


sarnes 


ment re Winckley’s Marriage 
Settlement re Thompson, dec 


Winckley v Lloyds Bank Ltd 

Re Cole, dee Midland Bank 
Executor and Trustee Co Ltd v 
Cole 

Re C J Cole, dec 
v Weller 

Re Curtis, dee Myson v Curtis 

Re Blake, dec Blake v Blake 

te Daniell’s Marriage Settlement 
Trusts Daniell v Daniell 

Re Robinson, dec Zwinger \ 
Armitage (restored) 

Re The Army Act Roadways 
Transport Development Ltd v 
H.M. Attorney-General 

Re Nickerson’s Trusts 
Bank Ltd v Nickerson 

Re Keeping, dec Midland Bank 
executor & Trustee Co Ltd v 
Hazell 


te Baxter, dee 


Public Trustee 


Barclays 


Wilford v Pollard 


KING’S 


DIVISIONAL 


BENCH 
COURT 


DIVISION. 
LIST. 


The Solicitors for each party are requested to inform the Chief Clerk of the Crown 
Office, in writing, as soon as possible, as to the probable length of each case and the 


names of Counsel engaged therein. 


For Judgment. 
The King v Heston & Isleworth Borough Council and anr (Expte Conti) (¢.a.v. 
Oct. 11 


- 11) 
May & Hassell Ltd v Vsesojuznoje Objedinanje ‘‘ Exportles '’ (c.a.v. March 6) 


For Argument. 


Murphy v Hillier 


St James & Pall Mall Electric Light Co Ltd v Assessment Committee for Westminster 
Cuthbert Henry Barreti & Russell’s Gravesend Brewery Ltd v Gravesend Assessment 


Committee 


London Co-operative Society Ltd v Southern Essex Assessment Committee 


Mayhew v Easter 


Amusement Equipment Co Ltd v MeMillan 


Cane v Seloceve Ltd (Martins Bank Ltd Garnishee) 
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Fruin v Cox 

Same v Linton 

Dring v Godson 

The King v Governor of Holloway Prison and anr (Expte Pell) 

The King v Controller of Patents (Expte Bayer Products Ltd) 

Townsend v Larkcom 

Gillam and anr v Osman 

Tansley v J Sainsbury Ltd 

Strand v The Bath & Portland Stone Firms Ltd 

Lotinga v North Eastern Marine Engineering Co (1938) Ltd 

Heritage v Claxon 

Twaite v Pinching 

Wyles v Banfield 

The King v Electricity Commissioners (Expte South Wales Electric Power Co) 

The King v Electricity Commissioners (Expte South Wales Electric Power Co) 

The Rating Authority for Norwich v Assessment Committee for Norwich and anr 

Le Mesurier v Wm Cory & Son Ltd 

The King v E Fulton, Esq (Expte Papyrus Engineering Co Ltd) 

Downsborough v Huddersfield Industrial Society Ltd 

Ardron v Same 

Wadsworth v Same 

The Home & Colonial Stores Ltd v Hails 

William Bridge Ltd v Harrison 

Minister of Agriculture & Fisheries v Price 

Andrews v Andrews 

Annesley v Tothill 

Hoy v Epping Urban District Council 

Oppenheimer v Minister of Transport 

The King v H J Nias, Esq and ors JJ's for Brentford (Expte Muirhead) 

Gregory v Banks 

L Spiers v Cuthbertson (F Spiers Clmt) 

The King v Recorder of Manchester (Expte Southern) 

The King v Justices for Loughborough (Expte Ward and anr) 

Hyganic Ltd v Hayes 

Gifford v Whittaker 

Ralph and anr v Smith 

The Rating Authority of the Urban District Council of Croak & Willington v Simpson 

The King v Bairstow and anr (Expte Director of Public Prosecutions) 

Musther v Turner 

Jones v Sherwood 

Robertson v Lohoar 

Bomford v Gentle 

APPEALS UNDER THE HOUSING ACTs, 1925-1936. 

Bethnal Green (Vyner Street, No. 6) Confirmation Order, 1937 (Appeal of the Trustees 
of Mrs. Bates Trust for the Moravians) 

Same (Vyner Street, No. 7) Same 

LC C (Oxley Street, Bermondsey) Order, 1938 (Appeal of Dockhead Engineering Co) 

County of London (Bethnal Green, No. 1) Re-development Plan (Appeal of the 
Trustees of the Mrs. Elizabeth Bates Trust for the Moravians) 

Shrewsbury (Golden Bali Farm ete) Confirmation Order, 1939 (Appeal of Mrs. 
Williams) 

Birmingham (Bordesley 
Estates Ltd) 

LC C (Riley Street, 
Sainsbury Gilbert) 


Annie 


Park Road) Confirmation Order, 1938 (Appeal of Small 


Chelsea, No. 1) Confirmation Order, 1938 (Appeal of John 


MOTIONS FOR JUDGMENT. 
Worthington v Schultess- Young 
Tropp v British Automatic Refrigerators (1939) Ltd 
SPECIAL PAPER. 
Wirral U D © v County Borough Council of Wallasey and ors 
Mayor «ec. of Birkenhead v Same and ors 
Drummond v Hamer 
Grands Moulins de Paris v Louis Dreyfus & Co 
Same v Same 
Livanos Maritime Co Ltd v Glavsol of Moscow 
Schwartzman v Jungman 
The Race Course Betting Control Board v The Rating Authority for Brighton 
Guljavilal Kanoria & Co v K © Sethia 
The National Farmers Union Mutual Insurance Society Ltd v Dawson 
Baxter Fell & Co Ltd v Galbraith & Grant Ltd (Commercial List, Fixed May 2) 
Borman and ors v London & North Eastern Railway 
Coe v J Collis & Sons Ltd 


APPEAL UNDER THE NATIONAL HEALTH [INSURANCE ACT, 1936. 
In the Matter of an Appeal against the decision of the Minister of Health, Re Doyle 


REVENUE PAPER—Cases Stated. 
William Cooper Hobbs and H G@ L Hussey (H M Inspector of Taxes) 
The Charente Steamship Co Ltd and F M Wilmot (H M Inspector of Taxes) 
L W Wilson (H M Inspector of Taxes) and Nicholson Sons & Daniels Ltd 
E V Heaton and Commissioners of Inland Revenue 
Sywell Aerodrome Ltd and H W Croft (Hi M Inspector of Taxes) 
H W Croft (H M Iuspector of Taxes) and Sywell Aerodrome Ltd 
The Marquess of Tichfield and Commissioners of Inland Revenue 
Commissioners of Inland Revenue and Roy Pinsent 
Mrs M M Gasque and Commissioners of Inland Revenue 
Penang and General Investment Trust Ltd and Sir J F Ramsden (Bart) and Com- 
missioners of Inland Revenue 
Alexander Graham (senior) and J Arnott (H M Lnspector of Taxes) 
Alexander Graham (junior) and J Arnott (H M Inspector of Taxes) 
Francis Scott Graham and J Arnott (H M Inspector of Taxes) 
Parmiter, Hope & Sugden Ltd and Commissioners of Inland Kevenue 
Walter Kennedy Whigham and Commissioners of Inland Revenue 
Herbert George Latilla and Commissioners of Inland Revenue 
W H Pope (H M Inspector of Taxes) and F W Beaumont 
The Steel Barrel Co Ltd and A B Osborne (H M Inspector of Taxes) 
A B Osborne (H M Inspector of Taxes) and The Steel Barrel Co Ltd 
Philip D Tuckett and Commissioners of Inland Revenue 
Trent Gravels Ltd and G B Blunden (H M Inspector of Taxes) 
Bercumland Trust Ltd and Commissioners of Inland Revenue 
A H Henriksen (H M Inspector of Taxes) and Grafton Hotel Ltd 
Captain John Alien Frederick Dalgety and Commissioners of Lnland Revenue 
EJ Mitchell (H M Lospector of Taxes) and J W Gibson 
J W Gibson and K J. Mitchell (H M Inspector of Taxes) 
The Righ Hon Lord Howard de Walden and Commissioners of Inland Kevenue 
The Commissioners of Inland Revenue and The Rt Hon Lord Glenconner 
Commissioners of Inland Kevenue and Charles Hope & Son 
PETITION. 
In the Matter of the Fines Act, 1833 and In the Matter of a Petition by theCorporation 
of the City of London 
ENGLISH INFORMATION, 
H M Attorney-General v Clifford Henry Benn Kitchin and ors 





Mr. William Builen, solicitor, of Liverpool, and of South Bidston. 
left £44,820, with net personality £30,896, 





Legal Notes and News. 


Honours and Appointments. 
* The King has approved the appointment of Mr. RearnaLp CHarues 
VauGuan, M.C., as Recorder of Lincoln, to succeed the late Mr. J. §, 
Pritchett. Mr. Vaughan was called to the Bar by Gray’s Inn in 1918, 
He is also a member of the Middle — 

The Lord Chancellor has appointed Mr. Ricuarp Aveustus WILLEs, 
of 14, Old Square, Lincoln’s Inn, W.C.2, to be Judge of the County 
Courts on Circuit No. 19 (Derbyshire) in the place of His Honour 
Judge Longson, deceased, as from the 2!st April last. Mr. Willes was 
called to the Bar by Lincoln’s Inn in 1995, and is Reeorder of Coventry. 

Professional Announcements. 
(28. per line.) 

Craicen, Hicks & Co., having lost their London offices with papers 
and records through enemy action, would be grateful if all Sottcrrors 
and others having matters in hand with them would write to them at 
Lloyds Bank Chambers, 81, High Road, Wood Green, N.22, stating 
name of matter, reference number and appointments (if any). : 

Sypney Leaper, surviving partner in the firm of Leader, Plunkett 
and Leader, Henry Yorke Grawam Henperson, of the firm of 
Henderson & Simmons, and Kennet R. Leaver, late of Parker, 
Thomas & Leader, have entered into partnership and will practise at 
Friday House, Friday Street, London, £.C.2, under the style of 
Leaver, HeNpEerRSON & Leaver. City 2821 (2 lines). 


Stock Exchange Prices of certain Trustee Securities. 


Bank Rate (26th October, 1929) 2%. Next London Stock Exchange Settlement, 
Thursday, 8th May, 1941. 
Middle 
Div. rice Flat 
Months. 23 April, Taterest 
1941. Yield. 
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ENGLISH GOVERNMENT a 
Consols 4°, 1957 or after 

Consols 24% b 
War Loan 3% 1 
War Loan 33% 1 952 or afte r 
Funding 4°, Loan 1960-99 
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Funding 3°, Loan 1959-69 
Funding 22% Loan 1952-57 
Funding 24% Loan 1956-61 ; 
» Ly oan Average life 20 years 


tec. 
~ 


we 


Victory 4% 
Conversion 5 5% Loan 1944-64 .. 
Conversion 340% Loan 1961 or after 
Conversion 3% Loan 1948-53 
Conversion 25° Loan 1! d44 49 
National Defence Loan 3% 1954-: 
Local Loans 3°, Stock 1912 or alee 
Bank Stock x * TT — 
Guaranteed 3°, Stock (Irish Land Acts) 
1939 or after 
Fuaranteed 23% Stock (Irish Land Act, 
1903) 
ve ey r= 3% is 046-96 
Sudan 44% 1930-73 Average life E84 3 years 
Sudan 4% 1974 R ed. in part after 1950 
. anganyika 4% Guaranteed 1051-71 
Lon. Elec. T. I’. Corpn. 23% 55 


1950-55 .. 
COLONIAL SECURITIES. 
* Australia (Cominonwealth) 4°, 1955-70 
Australia (Commonwealth) 34% 1964-74 
Australia (Commonwealth) 3% 1955-58 
*Canada 4% 1953-58... ae - 
New South Wales 34°, 1930-50 
New Zealand 3°, 1945 ie 
Nigeria 4% 1963 .. - 
Queensland 3$°/, 1950-70 
*South Africa 34° 1953-73 
Victoria 3$°, 1929-49 


CORPORATION STOCKS. 
Birmingham 3°, 1947 or after ‘a JJ 
Croydon 3% % 1940-60 .. =e i AU 
Leeds 33% 1958-62 JJ 
Liverpool 34°, Re deemable by agree ment 
with holders or by purchase 
London County 3°, Consolidated Stock 
after 1920 at option of Corporation .. 
*London County 34% 1954-59 i 
Manchester 3°,1941 or after .. in FA 
Manchester 3% 1958-63 AO 
Metropolitan Consolidated 2$°% “192 20 49 MJSD 
Met. Water Board 3% “ A’’ 1963-2003 AU 
Do. do. 3% “ B’’ 1934-2003 ve Ms 
Do. do. 3% “ E’’ 1953-73 - JJ 
Middlesex County Council 3°, 1961-66 Ms 
*Middlesex County Council 44% 1950-70 MN 
Nottingham 3°, irredeemable .. be MN 
Sheffield Corporation 3$°% 1965 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS. 
Great Western Rly. 4°, Debenture 1093 
Great Western Rly. 44° Debenture 115¢ 
Great Western Rly 5°, Debenture a 130 
Great Western Riy. 5% Rent Charge . 1264 
Great Western Rly. 5% Cons. Guaranteed 1244 
Great Western Riy. 5°, Preference 5 934 
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*Not available to Trustees over “par. 
+ In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earlies t date ; in the case of other Stocks, as at the latest date, 











